Matters from Staff Agenda Item #

Board of County Commissioners - Staff Report

WYOMING
Meeting Date: Presenter:
Submitting Dept: Subject:

Statement / Purpose:

Consideration of Amendment One to the FY17 Cooperative Agreement with the State of Wyoming Department of Family
Services (DFS). The annual cooperative agreement outlines local child support responsibilities, local access to the
statewide database, and what stipends and/or fees related are paid to each Clerk of District Court Office.

Background / Description (Pros & Cons):

DFS, as manager of the federally required State Disbursement Unit, enters into annual or biennium Cooperative
Agreements with Clerks of Court. The agreements outline the strict federal government and IRS requirements related to
accessing and managing child support information. The Agreements also allocate state provided, dedicated technology
for this work and outline requirements to access the statewide child support system (known as POSSE).

The Cooperative Agreement used to also provide $3,324 annual revenue (via a flat fee monthly stipend) to Teton County
Clerk of District Court Office to support our work entering local child support information into the POSSE system. The
funding was removed from the Cooperative Agreements due to state budget cuts, resulting in lost revenue for counties.

The Cooperative Agreement also used to stipulate that Clerks of District Court would waive the S50 filing fee that we
forward to the County via CODC fees. After further discussion with Clerks of District Court early this fiscal year, DFS
agreed to delete the fee waiver language and begin paying the full filing fees, thereby re-instating payment of the $50
filing fee that is forwarded to the Treasurer.

Stakeholder Analysis & Involvement:
DFS drafted and offered Amendment Number One after continued discussion between Clerks of District Court

Association (CODC) and DFS.

Fiscal Impact:
This amendment is expected to increase filing fees by $300 to $1,000 annually. These fees are forwarded at the end of

every month to the Teton County Treasurer.

Staff Impact:
Amendment Number One will have a neutral effect on staff resources.

Legal Review:
K. Gingery has reviewed and approved Amendment One.

Staff Input / Recommendation:
Staff recommend approval of Amendment Number One.

Attachments:
e Amendment Number One to Agreement Between State of Wyoming, Department of Family Services and Teton
County Clerk of District Court.
e Original Cooperative Agreement for Responsibilities and Receipt and Distribution of Payments Between the
Wyoming Department of Family Services, Child Support Enforcement and Teton County Clerk of the District
Court.

Suggested Motion:
| move to approve Amendment Number One to the Cooperative Agreement between State of WY, Department of Family
Services and Teton County Clerk of District Court.
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AMENDMENT NUMBER ONE TO AGREEMENT BETWEEN
STATE OF WYOMING, DEPARTMENT OF FAMILY SERVICES
AND TETON COUNTY CLERK OF DISTRICT COURT

1. Parties. This Amendment is made and entered into by and between the
State of Wyoming, Department of Family Services (hereinafter referred to as “Agency”),
whose address is 2300 Capitol Avenue, Hathaway Building, 5" Floor, Suite C,
Cheyenne, Wyoming 82002; and Teton County Clerk of District Court hereinafter
referred to as “CDC”), whose address is 180 South King Street, P.O. Box 4460,
Jackson, Wyoming 83001.

2. Purpose of Amendment. This Amendment shall constitute the first amendment
to the Agreement between the Agency and the CDC which was duly executed on
August 1, 2016. The purpose of this Amendment is to remove the CDC responsibility to
waive filing fee.

The Original Agreement dated August 18, 2016, provides the purpose for this
Agreement to delineate the consensual responsibilities between DFS and CDC, for all
responsibilities except receipt and distribution of payments, according to federal law,
rules, and policies regarding Title IV-D of the Social Security Act as amended.

3. Term of the Amendment. This Amendment is effective when all parties have
executed it and all required approvals have been granted. This Amendment shall take
effect upon the date of last signature through June 30, 2017 and shall remain in full
force and effect through the term of the Agreement, unless terminated at an earlier date
pursuant to the provisions of the Agreement, or pursuant to federal or state statute or
rule or regulation.

4, Amendments.

A. The first paragraph of Section 5 is hereby revised to read:

“Subject to available staffing, the CDC agrees to assume the following
responsibilities. CDC shall”

B. Subparagraph 5A, of the Original Agreement, which states “Waive
payment of filing fees, for any Title IV-D case filed with the CDC, except for the
Ten Dollar ($10.00) court automation fee and the Ten Dollar ($10.00) indigent
civil legal services fee.” is hereby deleted.

The remainder of Section 5 remains unchanged.
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5. Payment. Payment provisions shall remain the same as in the Original
Agreement.

6. Additional Responsibilities of Contractor. As a result of this Amendment,
Responsibilities of the CDC are amended as set forth above.

7. Additional Responsibilities of Agency. As a result of this Amendment,
there are no additional responsibilities of the Agency.

8. Special Provisions. Same Terms and Conditions. With the exception of
items explicitly delineated in this Amendment, all terms and conditions of the Agreement
between the Agency and the Contractor, including but not limited to sovereign immunity,
shall remain unchanged and in full force and effect.

9. General Provisions. Entirety of Agreement. This Amendment, consisting
of three (3) pages, the Original Agreement, consisting of ten (10) pages, Attachment B,
consisting of four (4) pages, Attachment C, consisting of one (1) page, Attachment D,
consisting of one (1) page, and Attachment E consisting of one (1) page, represent(s)
the entire and integrated agreement between the parties and supersede(s) all prior
negotiations, representations, and agreements, whether written or oral.
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9. Signatures. IN WITNESS THEREOF, the parties to this Amendment through
their duly authorized representatives have executed this Amendment, known as
Amendment One, to the Contract between the Agency and the Contractor, on the days
and dates set out below, and certify that they have read, understood, and agreed to the
terms and conditions of this Amendment as set forth herein.

This Amendment is not binding on either party until approved by The Department of
Administration and Information, Procurement Services Division and the Governor of the
State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-1016(b)(iv).

The effective date of this Amendment is the date of the signature last affixed to this
page.

Department of Family Services

Steve Corsi, Director Date

Teton County Board of County Commissioners

Barbara Allen, Chair Date

Teton County Attorney

Stephen E. Weichman Date

Teton County Clerk of the District Court

Anne C. Sutton Date

Attorney General's Office Approval as to Form

ot Ao 255059 Dal (6 ,29/ 0

" Marion Yoder, S@or Assistant Attorney General Date
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Cooperative Agreement for Responsibilities and Receipt and Distribution of
Payments Between
The Wyoming Department of Family Services,
Child Support Enforcement and
Teton County Clerk of the District Court

1. Parties. The parties to this Cooperative Agreement (hereinafter referred to
as Agreement) are the Wyoming Department of Family Services, whose address is 2300
Capitol Ave, Hathaway Bldg., 5" Fir., Ste. C, Cheyenne, Wyoming 82002-0490
(hereinafter referred to as DFS), and the Teton County Clerk of the District Court, whose
address is 180 South King Street, P.O. Box 44860, Jackson, Wyoming 83001 (hereinafter
referred to as CDC).

2, Purpose of Agreement. The purpose of this Agreement is to delineate the
consensual responsibilities between DFS and CDC, for all responsibilities including
receipt and distribution of payments, as defined by the waiver and the application for
waiver and according to federal law, rules, and policies regarding Title IV-D of the Social
Security Act as amended.

3. Term of Agreement and Required _Approvals

A. This Agreement is effective when all parties have executed it and
all required approvals have been granted (Effective Date). The term of this Agreement
is from July 1, 2016 or the Effective Date, whichever is later, through June 30, 2017. Ali
services shall be completed during this term. There is no right or expectation of
renewal and any renewal will be determined at the discretion of the Department of

Family Services.

B. By law, agreements for professional or other services must be
approved as to form by the Attorney General and approved by Administration and
Information Procurement, Wyo. Stat. § 9-1-403(b)(v), and all agreements for services
costing over One Thousand Five Hundred Dollars ($1,500.00) must be approved by the
Governor or his designee as well, Wyo. Stat. § 9-2-1016(b)(iv).

4, Payment. DFS and CDC agree there shall be no payment to CDC for
services described herein.

. A. The State will maintain computer hardware and Parental Obligation
System for Support Enforcement (POSSE) within each CDC office to afford the court
ready access to child support enforcement data. CDC may retain these resources as
long as the Agreement remains in force.
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5. Responsibilities of CDC

CDC shall:

A. Perform all responsibilities for receipt and disbursement as defined
by the waiver and application for waiver submitted jointly by the CDC and DFS and
granted on March 14, 2000.

B.  Use the automated statewide child support computer system, known
as POSSE, as the exclusive system to:

(i Accurately identify all child support payments received from
employers, parents and other states and enter payments on correct case or cases.

(i)  Disburse child support payments within two (2) business days
after receipt to the correct payee. :

(i)  Enter all child support orders and/or divorce decrees which
specify payment of child or medical support whether the case is IV-D or non-IV-D.

(iv)  Enter all modifications to child support orders and/or divorce
decrees which specify payment of medical or child support whether the case is IV-D or
non-V-D.

(v)  Enter all abatements concerning child support orders and/or
divorce decrees which specify payment of medical or child support whether the case is
IV-D or non-Iv-D.

(vi)  Enter all necessary information, including social security
number, residential and mailing addresses, telephone numbers, and driver's license
. number, as well as the name, address and telephone number of any employers, for each
party to any paternity or child support proceedings upon entry of an order and to update
this information when informed of changes. :

. . (vii) Enter all voluntary paternity acknowledgments and all
adjudications of paternity by judicial processes, including non-IV-D cases. '

C. Forward all monies under assignment to the State of Wyoming,
Department of Family Services, State Disbursement Unit, Hathaway Building, 5t Floor,
Ste A, Cheyenne, Wyoming 82002-0490. The clerk shall forward all other monies to the

appropriate payee.

D. Provide assurance all payments received and entered into POSSE
are processed within two (2) business days. Failure to provide two (2) business days
processing may result in termination of this Agreement. The two (2) business days time
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limit is required by federal law provided sufficient information identifying the payee is
provided. «

E. Waive payment of filing fees, for any Title IV-D case filed with the
CDC, except for the Ten Dollar ($10.00) court automation fee and the Ten Dollar ($10.00)
indigent civil services fee.

F. Provide customer service and furnish information to any custodial
parent involved in a child support case, in a timely manner, when requests are made
regarding the status of child support payments and/for child support arrearages.

G. Refer all questions regarding IV-D child support payments or nhon V-
D wage withholding payments on orders entered after January 1, 1994 to the State Single
Address Location.  Enforcement questions may be referred to the appropriate
enforcement district.

H. Provide up-to-date reporting of child support data to the Court, as
required by the Court,

. Cooperate with DFS and state enforcement districts to meet federal
child support enforcement requirements.

J. Assure that all personnel authorized access to POSSE sigh a
Statement of Confidentiality Form (Attachment A), Non-Disclosure Oath and Certification
on Need to Know Parental Obligation System For Support Enforcement (POSSE)
(Attachment B), Statement of Disclosure (Attachment C), Electronic Transmission of
Federal Tax Information (FTI) Policy (Attachment D) and IRS Video — Statement of
Completion (Attachment E), all incorporated herein by reference and which shall be
forwarded to DFS.

K. Ensure that all program personnel handling money are covered by
fidelity bonding insurance. '

6. Responsibilities of DFS

A. Provide computer hardware and software for CDC use, in support of
POSSE, as long as the Agreement is in effect.

B. Cooperate responsively with CDC regarding all elements of this
Agreement.

C. Respond as soon as practicable to CDC reports of POSSE system
problems. -

D. Provide POSSE computer hardware and software upgrades as
needed.
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E. Provide training on POSSE or computer hardware applications as

"needed.
' F. Ensure equipment provided to CDCs by DFS is maintained on DFS

inventory system.

7. Special Provisions.

A. CDC’s Employee’s Requirements. |n performance of this
Cooperative Agreement, the CDC agrees to comply with and assume responsibility for
compliance by his or her employees with the following requirements:

()] All work will be performed under the supervision of the CDC
or the CDC's responsible employees.

(i)  Any federal tax returns or return information (hereafter
referred to as returns or return information) made available shall be used only for the
purpose of carrying out the provisions of this Cooperative Agreement. Information
contained in such material shall be treated as confidential and shall not be divulged or
made known in any manner to any person except as may be necessary in the
performance of this Cooperative Agreement.. Inspection by or disclosure to anyone
other than an officer or employee of the CDC is prohibited.

(i) All returns and return information will be accounted for upon
receipt and properly stored before, during, and after processing. In addition, all related
output and products will be given the same level of protection as required for the source

material.
(iv)  No work involving returns and return information furnished

under this Cooperative Agreesment will be subcontracted without prior written approval
of the IRS.

(v} The CDC will maintain a list of employees authorized
access. Such list will be provided to the agency and, upon request, to the IRS reviewing
office.

(vij  The Agency will have the right to void the Cooperative
Agreement if the CDC fails to provide the safeguards described above.

B. Criminal/Civil Sanctions

()] Each officer or employee of any person to whom returns or
return information is or may be disclosed shall be notified in writing by such person that
returns or return information disclosed to such officer or employee can be used only for
a purpose and to the extent authorized herein, and that further disclosure of any such
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returns or return information for a purpose or to an extent unauthorized herein
constitutes a felony punishable upon conviction by a fine of as much as $5,000 or
imprisonment for as long as five years, or both, together with the costs of prosecution.
Such person shall also notify each such officer and employee that any such
unauthorized future disclosure of returns or return information may also result in an
award of civil damages against the officer or employee in an amount not less than
$1,000 with respect to each instance of unauthorized disclosure. These penalties are
prescribed by IRC Sections 7213 and 7431 and set forth at 26 CFR 301.6103(n)-1.

(i)  Each officer or employee of any person to whom returns or
return information is or may be disclosed shall be notified in writing by such person that
any return or return information made available in any format shall be used only for the
purpose of carrying out the provisions of this Cooperative Agreement. Information
contained in such material shall be treated as confidential and shall not be divulged or
made known in any manner to any person except as may be necessary in the
performance of this Cooperative Agreement. Inspection by or disclosure to anyone
without an official need to know constitutes a criminal misdemeanor punishable upon
conviction by a fine of as much as $1,000.00 or imprisonment for as long as 1 year, or
both, together with the costs of prosecution. Such person shall also notify each such
officer and employee that any such unauthorized inspection or disclosure of returns or
return information may also result in an award of civil damages against the officer or
employee [United States for Federal employees] in an amount equal to the sum of the
greater of $1,000.00 for each act of unauthorized inspection or disclosure with respect
to which such defendant is found liable or the sum of the actual damages sustained by
the plaintiff as a result of such unauthorized inspection or disclosure plus in the case of
a willful inspection or disclosure which is the result of gross negligence, punitive
damages, plus the costs of the action. The penalties ‘are prescribed by IRC Sections

. 7213A and 7431,

: (i)  Additionally, it is incumbent upon the CDC to inform its
officers and employees of the penalties for improper disclosure imposed by the Privacy
Act of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 552a(i)(1), which is made applicable
to CDCs by 5 U.S.C. 552a(m)(1), provides that any officer or employee of a CDC, who
by virtue of hisfher employment or official position, has possession of or access to
agency records which contain individually identifiable information, the disclosure of
which is prohibited by the Privacy Act or regulations established thereunder, and who
knowing that disclosure of the specific material is so prohibited, willfully discloses the
material in any manner to any person or agency not entitled to receive it, shall be guilty
of a misdemeanor and fined not more than $5,000. o

(iv)  Granting a CDC access to FTI must be preceded by
certifying that each individual understands the agency’s security policy and procedures
for safeguarding IRS information. CDCs must maintain their authorization to access FT]
through annual recertification. The initial certification and recertification must be
documented and placed in the agency'’s files for review. As part of the certification and
at least annually afterwards, CDCs should be advised of the provisions of IRC Sections
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7431, 7213, and 7213A (see Exhibit 6, IRC Sec. 7431 Civil Damages for Unauthorized
Disclosure of Returns and Return Information and Exhibit 5, IRC Sec. 7213
Unauthorized Disclosure of Information). The training provided before the initial
certification and annually thereafter must also cover the incident response policy and
procedure for reporting unauthorized disclosures and data breaches. (See Section 10)
For both the initial certification and the annual certification, the CDC should sign, either
with ink or electronic signature, a confidentiality statement certifying their understanding
of the security requirements.

C. . Inspection. The IRS and the Agency shall have the right to send
its officers and employees into the offices and plants of the CDC for inspection of the
facilities and operations provided for the performance of any work under this
- Cooperative Agreement. On the basis of such inspection, specific measures may be
required in cases where the CDC is found to be noncompliant with Cooperative

Agreement safeguards.

8. General Provisions

A. Amendments. Any changes, modifications, revisions or
amendments to this Agreement which are mutually agreed upon by the parties to this
Agreement shall be incorporated by written instrument, executed and signed by all parties
to this Agreement.

B. Americans with Disabilities Act. The CDC shall not discriminate
against a qualified individual with a disability and the parties shall comply with the
Americans with Disabilities Act, P.L. 101-336, 42 U.S.C. 12101, et seq., and/or any
properly promulgated rules and regulations related thereto.

C. Applicable Law/Venue. The construction, interpretation and
enforcement of this Agreement shall be governed by the laws of the State of Wyoming.
The Courts of the State of Wyoming shall have jurisdiction over this Agreement and the
parties, and the venue shall be the First Judicial District Court, Laramie County,
Wyoming. The parties intend and agree that the State of Wyoming and DFS do not
waive sovereign immunity by entering into this Agreement, and specifically retain
immunity and all defenses available to them as sovereigns pursuant to Wyo, Stat. § 1-39-
104(a) and all other state or federal law.

D.  Assignment/Agreement Not Used as Collateral. Neither party
shall assign or otherwise transfer any of the rights or delegate any of the duties set forth
in this Agreement without the prior written consent of the other party. The CDC shall not
use this Agreement, or any portion thereof, for collateral for any financial obligation,
without the prior written permission of DFS.

E. Audit. DFS and any of its representatives shall have access to any
books, documents, papers, and records of the CDC which are pertinent to this
Agreement. The CDC shall, immediately upon receiving written instruction from DFS,
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provide to any independent auditor, accountant, or accounting firm, all books, documents,
papers and records of the CDC which are pertinent to this Agreement. The CDC shall
cooperate fully with any such independent auditor, accountant, or accounting firm, during
the entire course of any audit authorized by DFS. If the audit discloses an improper use
of funds, pursuant to federal or state laws, rules, or regulations, the CDC must remit
those funds to DFS.

F. Award of Related Agreements., DFS may undertake or award
supplemental or successor Agreements for work related to this Agreement. The CDC
shall cooperate fully with other CDCs and DFS in all such cases.

G. Certificate of Good Standing. The CDC shall provide Certificate of
Good Standing verifying compliance with the unemployment insurance and workers’
compensation programs prior to performing work under this Agreement.

H. Compliance with Law. The CDC shall keep informed of and
comply with all applicable federal, state and local laws and regulations in the performance
of this Agreement.

L. Confidentiality of Information. All documents, data compilations,
reports, computer programs, photographs, and any other work provided to or produced by
the CDC in the performance of this Agreement shall be kept confidential by the CDC
unless written permission is granted by DFS for its release or it is a non-confidential public
record. [f it becomes part of a court file, it is public record.

J. Disputes/Remedies. In seeking to resolve any dispute relating to
this Agreement, neither party waives its sovereign or governmental immunity. Any
dispute arising out of or relating to this Agreement may, at the discretion of DFS, be
assigned to non-binding mediation upon mutual agreement of the parties, in accordance
with applicable Wyoming requirements. The parties to any such dispute shall bear their
respective costs. The rights and remedies of the parties provided for in these clauses are
in addition to any other rights and remedies provided by law or under this Agreement.

K. Entirety of Agreement. This Agreement, consisting of eleven (11)
pages, Attachment A consisting of one (1) page, Attachment B, consisting of four (4)
pages, Attachment C, consisting of one (1) page, Attachment D consisting of one (1)
page, and Attachment E consisting of one (1) page, represents the entire and integrated
Agreement between the parties and supersedes all prior negotiations, representations,
and agreements, whether written or oral.

L. Force Majeure. Neither party shall be liable for failure to perform
under this Agreement if such failure to perform arises out of causes beyond the control
and without the fault or negligence of the nonperforming party. Such causes may include,
but are not limited to, acts of God or the -public enemy, fires, floods, epidemics,
quarantine restrictions, freight embargoes, and unusually severe weather. This provision
shall become effective only if the party failing to perform immediately notifies the other
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party of the extent and nature of the problem, limits delay in performance to that required
by the event, and takes all reasonable steps to minimize delays. This provision shall not
be effective unless the failure to perform is beyond the control and without the fault or
negligence of the nonperforming party. ‘

M.  Indemnification. Each party fo this Agreement shall be responsible
for any liability arising from its own conduct. Neither party agrees to insure or indemnify
the other.

N. Independent CDC. The CDC shall function as an independent CDC
for the purposes of this Agreement, and shall not be considered an employee of the State
of Wyoming for any purpose. The CDC shall be free from direction over details of
performance, shall assume sole responsibility for any debts or liabilities that may be
incurred by the CDC in fulfilling the terms of this Agreement, and shall be solely
responsible for the payment of all federal, state and local taxes which may accrue
because of this Agreement. Nothing in this Agreement shall be interpreted as authorizing
the CDC or its agents and/or employees to act as an agent or representative for or on
behalf of the State of Wyoming or DFS, or to incur any obligation of any kind on the
behalf of the State of Wyoming or DFS. The CDC agrees that no health/hospitalization
benefits, workers' compensation, unemployment insurance and/or similar benefits
available to State of Wyoming employees will inure to the benefit of the CDC or the
CDC's agents and/or employees as a result of this Agreement.

0. Monitor Activities. DFS shall have the right to monitor all
Agreement related activities of the CDC and all subcontractors. This shall include, but not
be limited to the right to make site inspections at any time, to bring experts and
consultants on site to examine or evaluate completed work or work in progress, and to
observe all CDC personnel in every phase of performance of Agreement related work.

P. Notices. Al notices arising out of, or from, the provisions of this
Agreement shall be in writing and given to the parties at the address provided under this
Agreement, either by regular mail or delivery in person.

Q.  Nondiscrimination. The CDC shall comply with Presidential
Executive Order 11246 entitled, "Equal Employment Opportunity," as amended by
Presidential Executive Order 11375, and as supplemented in the Department of Labor
Regulations (41 CFR Part 60), the Civil Rights Act of 1964, the Wyoming Fair
Employment Practices Act (Wyo. Stat. § 27-9-105 ef seq.), and the Americans With
Disabilities Act (ADA), 42 U.S.C. 12101, ef seq. The CDC shall assure that no person is
discriminated against based on the grounds of sex, race, religion, national origin or
disability in connection with the performance of this Agreement.

R. Prior Approval. This Agreement shall not be binding upon either
party and no services shall be performed under the terms of this Agreement until this
Agreement has been reduced to writing, approved as to form by the Office of the Attorney
General, filed with and approved by the Department of Administration and Information,
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and approved by the Governor of the State of Wyoming if required by Wyo. Stat. § 9-2-
1016(b)(iv)(D).

S. Severability. Should any portion of this Agreement be judicially
determined to be illegal or unenforceable, the remainder of the Agreement shall continue
in full force and effect, and either party may renegotiate the terms affected by the
severance.

T. Sovereign Immunity.

(i) The State of Wyoming and DFS do nhot waive sovereign
immunity by entering into this Agreement and specifically retain immunity and all
defenses available fo them as sovereigns pursuant to Wyo. Stat. § 1-39-104(a) and all
other state or federal law. '

(i) The parties intend and agree that Teton County and CDC do
not waive governmental immunity by entering into this Agreement, and specifically retain
immunity and all defenses available to them as a local governmental entities pursuant to
Wyo. Stat. § 1-39-104 et seq., and all other state law.

u. Suspension and Debarment. By signing this Agreement, the
CDC certifies that it is not suspended, debarred, or voluntarily excluded from federal
financial or nonfinancial assistance, nor are any of the participants involved in the
execution of this Agreement suspended, debarred, or voluntarily excluded. Further, the
CDC agrees to notify DFS by certified mail should the CDC or any of its agents become
debarred, suspended, or voluntarily excluded during the term of this Agreement.

V. Termination of Agreement. This Agreement may be terminated:

(i) By either party at any time for failure of another party to
comply with the terms and conditions of this Agreement; -

(i) By either party, upon thirty (30) days prior written notice to the
other party; or '

(i) Upon mutual written agreement of the parties.

X. Third Party Beneficiary Rights. The parties do not intend to create
in any other individual or entity the status of third party beneficiary, and this Agreement
shall not be construed so as to create such status. The rights, duties and obligations
contained in this Agreement shall operate only between the parties to this Agreement,
and shall inure solely to the benefit of the parties to this Agreement. The provisions of
this Agreement are intended only to assist the parties in determining and performing their
obligations under this Agreement. ’

, Y. Time is of the Essence.  Time is of the essence in all provisions
of the Agreement. '
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AA. Titles Not Controlling. Titles of paragraphs are for reference only,
and shall not be used to construe the language in this Agreement.

BB. Waiver. The waiver of any breach of any term or condition in this
Agreement shall not be deemed a waiver of any prior or subsequent breach. Failure to
object to a breach shall not constitute a waiver.

INTENTIONALLY LEFT BLANK
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9. Signatures, The parties to this Agreement, either personally or through
their duly authorized representatives, have executed this Agreement on the days and
dates set out below, and certify that they have read, understood, and agreed to the

terms and conditions of this Agreement

This Agreement is not binding on either party until approved by the Division of
Procurement Services, Department of Administration & Information, and the Governor of
the State of Wyoming or his designee, if required by Wyo. Stat. § 9-2-1016(b)(iv).

The effective date of this Agreement is the date of the signature last affixed to this page.

Z/ //,.. : O///ﬁ

Daté

Department of Family Services

Steve Corsi, Director

Teton County Board of County Commissioners iy,
AR
~ o ."'.'2:?4

Ba$ara Allen, Chair ' TR i

¥4
)
., - ofDate
’ oot AR
5

Teton County Attorney

Stephen E. Weichman Date

Teton County Clerk of District Court

(0 Durt= "o

Anne C7Sution Date

Attorney General's Office Approval as to Form

[ Uosie O sy 5o %\tz (G 2/

"MariohrYoder, S@r Assistant Attorney General
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%% STATEMENT OF CONFIDENTIALITY
gSERVICES

| , the undersigned, am employed by
(Please print name)

I understand certain material which | may handle or create during the course of my
employment may be covered by confidentiality requirements.

I further acknowledge that in the performance of my duties | may acquire or have
access to “personal data” and become a “holder” of such personal data or other
information deemed confidential under state or federal law, regulation or common

practice.

I shall comply with state and federal laws and regulations relating to confidentiality and
shall not divulge any personal information or data to ANYONE other than that required
through the normal course of Title IV-D business,

Below is an oath stating I will comply with this statement and | am aware a violation of
this oath may result in my IMMEDIATE DISMISSAL from employment and possible

prosecution.

l, ‘ , acknowledge | have read the
(Please print name)
Foregoing and fully understand my obligation to hold all information and data acquired

in the performance of my employment as confidential, | further state | have been
informed of the state and federal laws and regulations relating to confidentiality and will

abide by the same.

| understand a violation of this oath may at a minimum result in IMMEDIATE
TERMINATION of employment and may result in criminal and civil prosecution.

(Please sign name) Date

Aftachment A to the
Cooperative Agreement for Responsibilities Between The Wyoming Depariment of Family Services
Child Support Enforcement and Teton County Clerk of District Court
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%ﬂ% NON-DISCLOSURE OATH and CERTIFICATION OF NEED
VICES

IRC SEC. 7213 UNAUTHORIZED DISCLOSURE OF INFORMATION.

(@)  RETURNS AND RETURN INFORMATION.-

(1)~ FEDERAL EMPLOYEES AND OTHER PERSONS.-It shall be unlawful for any officer or
employee of the United States or any person described in section 6103(n) (or an officer
or employee of any such person), or any former officer or employee, willfully to disclose
to any person, except as authorized in this title, any return or return information [as
defined in section 6103(b)]. Any violation of this paragraph shall be a felony punishable
upon conviction by a fine in any amount not exceeding $5,000, or imprisonment of not
more than & years, or both, together with the costs of prosecution, and if such offense is
committed by any officer or employee of the United States, he shall, in addition to any
other punishment, be dismissed from office or discharged from employment upon
conviction for such offense.

(2)  STATE AND OTHER EMPLOYEES.-It shall-be unlawiul for any pérson [not described in
paragraph (1)] willfully to disclose to any person, except as authorized in this title, any
return or return information [as defined in section 6103(b)] acquired by him or another
person under subsection (d), (i)(3)(B)(i), (1)(8), (7), (8), (9), (10), (12), (15) or (16) or
(m)(2), (4), (5), (6), or (7) of section 6103. Any violation of this paragraph shall be a felony
punishable by a fine in any amount not exceeding $5,000, or imprisonment of not more
than & years, or both, together with the cost of prosecution, :

(3) OTHER PERSONS It shall be unlawful for any person to whom any return or return
information [as defined in section 6103(b)] is disclosed in an manner unauthorized by this
title thereafter willfully to print or publish in any manner not provided by law any such
return or return information. Any violation of this paragraph shall be a felony punishable
by afine in any amount not exceeding $5,000, or imprisonment of not more than 5 years,
or both, together with the cost of prosecution.

“4) SOLICITATION.-It shall be unlawful for any person willfully to offer any item of material
value in exchange for any return or return information [as defined in 6103(b)] and to

receive as a result of such solicitation any such return or return information. Any violation
of this paragraph shall be a felony punishable by a fine in any amount not exceeding
$5,000, or imprisonment of not more than 5 years, or both, together with the cost of
prosecution.

(5) SHAREHOLDERS.--It shall be unlawful for any person to whom return or return
information [as defined in 6103(b)] is disclosed pursuant to the provisions of
6103(e)(1)(D)(iii) willfully to disclose such return or return information in any manner not
provided by law. Any violation of this paragraph shall be a felony punishable by a fine in
any amount not exceeding $5,000, or imprisonment of not more than 5 years, or both,
together with the cost of prosecution.

Attachment B to the
Cooperative Agreement for Responsibiities Between The Wyoming Department of Family Services
Child Support Enforcement and Teton County Clerk of District Court
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%ﬁ% NON-DISCLOSURE OATH and CERTIFICATION OF NEED
SERVICES

SEC. 7213A. UNAUTHORIZED INSPECTION OF RETURNS OR RETURN INFORMATION

(a)

(b)

(©

PROHIBITIONS.-
(1) FEDERAL EMPLOYEES AND OTHER PERSONS.-It shall be unlawful for-
(A)  any officer or employee of the United States, or
(B) any person described in section 61 03(n) or an officer willfully to inspect, except as
authorized in this title, any return or return information.

(2) STATE AND OTHER EMPLOYEES.-It shall be unlawful for any person [not described in
paragraph(l)] willfully to inspect, except as authorized by this title, any return information
acquired by such person or another person under a provision of section 6103 referred to
in section 7213(a)(2).

PENALTY .-

(1) IN GENERAL.-Any violation of subsection (a) shall be punishable upon conviction by afine in
any amount not exceeding $1000, or imprisonment of not more than 1 year, or both, together
with the costs of prosecution.

(2) FEDERAL OFFICERS OR EMPLOYEES.-An officer or employee of the United States
who is convicted of any violation of subsection (a) shall, in addition to any other
punishment, be dismissed from office or discharged from employment.

DEFINITIONS.~For purposes of this section, the terms "inspect", "return”, and "return information™
have respective meanings given such terms by section 6103(b).

IRC SEC. 7431 CIVIL DAMAGES FOR UNAUTHORIZED DISCLOSURE OF RETURNS AND RETURN
INFORMATION.

(a) IN GENERAL. -

(1) INSPECTION OR DISCLOSURE BY EMPLOYEE OF UNITED STATES. - If any officer or
employee of the United States knowingly, or by reason of negligence, inspects or discloses
any return or return information with respect to a taxpayer in violation of any provision of
section 6103, such taxpayer may bring a civil action for damages against the United States in
a district court of the United States.

(2) INSPECTION OR DISCLOSURE BY A PERSON WHO IS NOT AN EMPLOYEE OF UNITED
STATES. - If any person who is not an officer or employee of the United States knowingly, or
by reason of negligence, inspects or discloses any return or return information with respect to
a taxpayer in violation of any provision of section 6108, such taxpayer may bring a civil action
for damages against such person in a district court of the United States.

(b) EXCEPTIONS. -No liability shall arise under this section with respect to any inspection or disclosure

(1) which results from good faith, but erroneous, interpretation of section 61 03, or

(2) which is requested by the taxpayer.

Attachment B to the .
Cooperative Agreement for Responsihilities Between The Wyoming Department of Family Servicas
Child Support Enforcement and Teton County Clerk of District Court
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(c) DAMAGES. - In any action brought under subsection (a), upon a finding of liability on the part of the
defendant, the defendant shall be liable to the plaintiff in an amount equal to the sum of-

(1) the greater of-

(A) $ 1,000 for each act of unauthorized inspection or disclosure of a return or return
information with respect to which such defendant is found liable, or
(B) the sum of-

(i) the actual damages sustained by the plaintiff as a result of such unauthorized
inspection or disclosure, plus

(if) in the case of a willful inspection or disclosure or an inspection or disclosure which is
the result of gross negligence, punitive damages, plus

(2) the cost of the action.

(d) PERIOD FOR BRINGING ACTION. - Notwithstanding any other provision of law, an action to
enforce any liability created under this section may be brought, without regard to the amount in
controversy, at any time within 2 years after the date of discovery by the plaintiff of the
unauthorized inspection or disclosure. :

(e) NOTIFICATION OF UNLAWFUL INSPECTION AND DISCLOSURE. - If any person is criminally
charged by indictment or information with inspection or disclosure of a taxpayer's return or return
information in violation of-

(1) paragraph (1) or (2) of section 7213(a),
(2) section 7213A(a), or
(3) subparagraph (B) of section 1030(a)(2) of title 18, United States Code, the Secretary shall

notify such taxpayer as soon as practicable of such inspection or disclosure,

® DEFINITIONS. - For purposes of this section, the terms “inspect”, “inspection”, return” and “return
information” have the respective meanings given such terms by section 6103(b).

(9) EXTENSION TO INFORMATION OBTAINED UNDER SECTION 3408. - For purposes of this
section-

(1) any information obtained under section 3406 (including information with respect to any payee
certification failure under subsection (d) thereof) shall be treated as return information, and

(2) any inspection or use of such information other than for purposes of meeting any requirement
under section 3406 or (subject to the safeguards set forth in 61 083) for purposes permitted
under section 6103 shall be treated as a violation of section 6103.

For purposes of subsection (b), the reference to section 6103 shall be treated as including a reference to
section 3406.

Attachment B to the
Cooperative Agreement for Responsibilities Between The Wyoming Department of Family Services
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%ﬁ% NON-DISCLOSURE OATH and CERTIFICATION OF NEED
SERVICES |

I'understand the criminal and civil penalties pursuant to Internal Revenue Code §7213,§ 7213A, and §
7431 for unauthorized access and disclosure of federal tax data. | will protect the confidentiality of the
information to the extent that it is protected under applicable laws. :

Name (PRINT) Title

Office

Signature Date
Attachment B to the

Cooperative Agreement for Responsibilities Between The Wyoming Department of Family Services
Child Support Enforcement and Teton County Clerk of District Court
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%/Ffip'ﬁf% CONFLICT OF INTEREST DISCLOSURE FORM
SERVICES

Department

A conflict of interest occurs when an appearance between your private, personal
relationships or interests and your professional obligations to the Child Support
Enforcement Program is such that a customer or any other observer might reasonably
question whether your actions or decisions are determined by considerations of

personal curiosity, benefit, gain or advantage.

The appearance of conflict of interest can be as damaging or detrimental as an actual
conflict. You are required to report actual or potential conflicts with any IV-D or
Non-IV-D case through the annual Acknowledgment and Disclosure Form and/or

whenever a conflict arises. ‘
ACKNOWLEDGMENT AND DISCLOSURE FORM

I have read the Conflict of Interest Policy set forth above and agree to comply fully at all
times during my employment. If at any time following the submission of this form |
become aware of any actual or potential conflicts of interest, | will promptly notify my

supervisor.

Disclosure of Actual or Potential Conflicts of Interest;

- Person Name:(Pléase Print):

|  the undersigned, am employed by

Employee Printed Name : Date

Supervisor Signature - Date

Attachment C to the
Cooperative Agreement for Responsibilities Betwaen The Wyoming Department of Family Services
Child Support Enforcement and Teton County Clerk of District Court
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%/ 7 ELECTRONIC TRANSMISSION OF FEDERAL
\pﬁ M‘% TAX INFORMATION (FTI) POLICY
gw RVICES

(WY CSE Policy 3.2.6 — IRS — Electronic Transmission of FTI)

Because the e-mail lines used by the Wyoming CSE Program are not encrypted and not
all lines are fiber optic, information is susceptible to interception. E-mail will not be used
to transmit questions or information dealing with or making reference to IRS data.

In order to meet the strict confidentiality and transmission rules established by the IRS,
Wyoming CSE Program professionals will only call authorized State agencies regarding
IRS data or fax IRS requests to the an authorized State agency or person.

To reduce the threat of intrusion, Wyoming CSE Program staff will observe the
following:

*» Have a trusted staff member at both the sending and receiving fax machines;

* Accurately maintain broadcast lists and other preset numbers of frequent
recipients of FTI; :

» Place fax machines in a secured area; and

* Include a cover sheet on fax transmissions that explicitly provides guidance to
the recipient, which includes:

o A notification of the sensitivity of the data and the need for protection and

o A notice to unintended recipients to telephone the sender—collect if
necessary—to report the disclosure and confirm destruction of the

information.

I have read, understand and will adhere to Wyoming Child Support Division
policy, 3.2.6 — IRS - Electronic Transmission of FTI.

Employee Printed Name

Employee Signature Date

Supervisor Signature . Date

Attachment D to the
Cooperative Agreement for Responsibilities Between The Wyoming Department of Family Services
Child Support Enforcement and Teton County Clerk of District Court
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%ﬁ% IRS VIDEO - STATEMENT OF COMPLETION
ISERVICES

1, , acknowledge that on the
(Please print your name)
day 20 » | watched the IRS safeguarding video

entitled, “Disclosure Awareness Training for Child Support Agencies”. | understand that

watching this video is one of the requirements established by the IRS for having access
to and working on the Wyoming child support computer system POSSE, which contains
federal tax information.

Signature - Date

Supetrvisor's Signature Date

Attachment E to the
Cooperative Agreement for Responsibilities Between The Wyoming Department of Famlly Services
Child Support Enforeement and Teton County Clerk of District Court
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