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ADVERTISEMENT FOR BIDS 
 

JACKSON HOLE COMMUNITY PATHWAYS  
PHASE 1 – PATHWAY 22 EAST PROJECT  

 
Notice is hereby given that the Town of Jackson, Wyoming, hereinafter referred to as the “Owner” will receive sealed 
bids at the office of the Jackson Hole Community Pathway Office, 320 South King Street, Jackson, Wyoming 83001 up 
to but not later than 2:00 PM MDT on Thursday, June 20, 2013, for the Jackson Hole Community Pathways Phase 1 – 
Pathway 22 East Project. 
 
The Jackson Hole Community Pathways Phase 1 – Pathway 22 East Project consists of construction of approximately 
7,200 linear feet of paved cycle track and approximately 4900 linear feet of pedestrian sidewalk and appurtenances 
extending along the north side of West Broadway from the Flat Creek Bridge to the Y-intersection and along the east side 
of Highway 22 from the Y-intersection to Spring Gulch Road within Teton County and the Town of Jackson, Wyoming.   
 
Bidders may purchase one (1) Set of Contract Documents (includes one (1) set of plans and one (1) Project Manual) from 
the office of the Jackson Hole Community Pathways, located at 320 South King, Jackson, Wyoming for a non-refundable 
deposit of $70.00.  Plan sets will be available on Wednesday, May 29, 2013 at 9:00 AM MDT.  Questions regarding 
obtaining a set of the Contract Documents should be directed to the Pathways Coordinator at 307.732.8573. 

A mandatory pre-bid conference will be held at the office of the Teton County Engineering Department, located at 320 
South King Street, Jackson, Wyoming on Thursday, June 6, 2013 at 10:00 AM MDT. Bids from general contractors 
not present at the pre-bid conference will not be accepted.  

The envelope containing the sealed bids shall be clearly marked to indicate that it is a proposal for the above-named 
project and shall show the name and address of the bidder.  Such proposals will be received by the Owner and will be 
opened and publicly read aloud at the above-stated time.  Each proposal must conform and be responsible to all pertinent 
Project Drawings and acknowledge receipt of all addendums to the project. 

All proposals must be accompanied by a Cashier’s Check, Irrevocable Letter of Credit or a Bid Bond, executed by the 
bidder, as Principal, and a satisfactory surety company, executed in favor of the Owner in the amount of five percent 
(5%) of the maximum amount of the proposals.  The Bid Bond shall be accompanied by a certified copy of Power of 
Attorney and signed or countersigned by an agent of the bonding company.  The Cashier’s Check, Irrevocable Letter of 
Credit or Bid Bond will be retained by the Owner as liquidated damages if the successful bidder refuses or fails to enter 
into a contract or to furnish a Contractor’s Payment and Performance Bond, and meet the other required provisions 
including insurance, within ten (10) days after being notified of the award of the Contract. 

Performance and Payment Bonds, or other collateral or surety acceptable to the Owner, shall be furnished by the 
successful bidder each in the amount of one hundred percent (100%) of the contract price.  Such Performance and 
Payment Bonds shall be accompanied by a certified copy of Power of Attorney and shall be signed or countersigned by a 
Wyoming resident agent of the bonding company. 

All Bidders are advised that certain Federal regulations apply, including the Davis - Bacon Wage Determination. 

The Owner reserves the right to reject any or all bids, and to waive any irregularities or formalities in the proposals. 

 
Publish:   Jackson Hole News and Guide – May 29, June 5 and June 12   
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INSTRUCTIONS TO BIDDERS 
 

JACKSON HOLE COMMUNITY PATHWAYS 
PHASE 1 – PATHWAY 22 EAST PROJECT 

 
 
ARTICLE 1 - DEFINED TERMS 

 
1.01  Terms used in these Instructions to Bidders will have the meanings indicated in the General Conditions. Additional 
terms used in these Instructions to Bidders have the meanings indicated below: 
 
 A. Issuing Office--The office from which the Bidding Documents are to be issued and where the bidding procedures 
are to be administered. 
  
ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 

 
2.01  Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the Advertisement 
or Invitation to Bid may be obtained from the Issuing Office.  
 
2.02  Complete sets of Bidding Documents must be used in preparing Bids; neither OWNER nor ENGINEER assumes 
any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents. 
 
2.03  OWNER and ENGINEER in making copies of Bidding Documents available on the above terms do so only for the 
purpose of obtaining Bids for the Work and do not confer a license or grant for any other use. 
 
ARTICLE 3 - QUALIFICATIONS OF BIDDERS 

 
3.01  To demonstrate Bidder’s qualifications to perform the Work, within five days of OWNER’s request Bidder shall 
submit written evidence such as financial data, previous experience, present commitments, and such other data as may be 
requested by OWNER. 
 
ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE 

 
4.01  Subsurface and Physical Conditions 
 
 A. The General Conditions identify: 
 
  1. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site that Engineer has 
   used in preparing the Bidding Documents. 
 
  2. Those drawings of physical conditions in or relating to existing surface and subsurface structures at or  
   contiguous to the Site (except Underground Facilities) that ENGINEER has used in preparing the Bidding  
   Documents. 
 
 B. Copies of reports and drawings referenced in paragraph 4.01.A will be made available by OWNER to any 

Bidder on request for a non-refundable fee of $50.00.  Those reports and drawings are not part of the Contract 
Documents, but the “technical data” contained therein upon which Bidder is entitled to rely as provided in 
paragraph 4.02 of the General Conditions has been identified and established in paragraph 4.02 of the General 
Conditions.  Bidder is responsible for any interpretation or conclusion Bidder draws from any “technical data” or 
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any other data, interpretations, opinions or information  contained in such reports or shown or indicated in such 
drawings. 

 
4.02  Underground Facilities 
 
 A. Information and data shown or indicated in the Bidding Documents with respect to existing Underground Facilities 
at or contiguous to the Site is based upon information and data furnished to OWNER and ENGINEER by owners of such 
Underground Facilities, including OWNER, or others.  
 
4.03  Hazardous Environmental Condition 
 
 A. The General Conditions identify those reports and drawings relating to a Hazardous Environmental Condition 
identified at the Site, if any, that ENGINEER has used in preparing the Bidding Documents. 
 
 B. Copies of reports and drawings referenced in paragraph 4.03.A will be made available by OWNER to any Bidder 
on request.  Those reports and drawings are not part of the Contract Documents, but the “technical data” contained therein 
upon which Bidder is entitled to rely as provided in paragraph 4.06 of the General Conditions has been identified and 
established in paragraph 4.06 of the General Conditions.  Bidder is responsible for any interpretation or conclusion Bidder 
draws from any “technical data” or any other data, interpretations, opinions, or information contained in such reports or 
shown or indicated in such drawings. 
 
4.04  Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect to 
subsurface conditions, other physical conditions and Underground Facilities, and possible changes in the Bidding Documents 
due to differing or unanticipated conditions appear in paragraphs 4.02, 4.03, and 4.04 of the General Conditions.  Provisions 
concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect to a Hazardous 
Environmental Condition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the Drawings or 
Specifications or identified in the Contract Documents to be within the scope of the Work appear in paragraph 4.06 of the 
General Conditions. 
 
4.05  On request, OWNER will provide Bidder access to the Site to conduct such examinations, investigations, 
explorations, tests, and studies as Bidder deems necessary for submission of a Bid.  Bidder shall fill all holes and clean up 
and restore the Site to its former condition upon completion of such explorations, investigations, tests, and studies.  As the 
site is located in a Wyoming Department of Transportation Right-of-Way, Bidder shall coordinate with WyDOT for access, 
traffic control, and reclamation requirements. 
 
4.06  Reference is made to Article 7 of the General Conditions for the identification of the general nature of other work 
that is to be performed at the Site by OWNER or others (such as utilities and other prime contractors) that relates to the Work 
for which a Bid is to be submitted.  On request, OWNER will provide to each Bidder for examination access to or copies of 
Contract Documents (other than portions thereof related to price) for such other work. 
 
4.07  It is the responsibility of each Bidder before submitting a Bid to: 
 
 A. Examine and carefully study the Bidding Documents, including any Addenda and the other related data identified in 
the Bidding Documents; 
 
 B. Visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work; 

 C. Become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations that may affect cost, 
progress, or performance of the Work; 
 
 D. Carefully study all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all 
drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the Site (except 
Underground Facilities) which have been identified in paragraph 4.02 of the General Conditions, and carefully study all 



Jackson Hole Community Pathways JA Project No. 11001 
Phase 1 – Pathway 22 East Project April 2013 

Instructions to Bidders 
00200 – 3 

reports and drawings of a Hazardous Environmental Condition, if any, at the Site which have been identified in paragraph 
4.06 of the General Conditions; 
 
 E. Obtain and carefully study (or assume responsibility for doing so) all additional or supplementary examinations, 
investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and Underground Facilities) 
at or contiguous to the Site  which may affect cost, progress, or performance of the Work or which relate to any aspect of the 
means, methods, techniques, sequences, and procedures of construction to be employed by Bidder, including any specific 
means, methods, techniques, sequences, and procedures of construction expressly required by the Bidding Documents, and 
safety precautions and programs incident thereto; 
 
 F. Agree at the time of submitting its Bid that no further examinations, investigations, explorations, tests, studies, or 
data are necessary for the determination of its Bid for performance of the Work at the price bid and within the times and in 
accordance with the other terms and conditions of the Bidding Documents; 
 
 G. Become aware of the general nature of the work to be performed by OWNER and others at the Site that relates to 
the Work as indicated in the Bidding Documents; 
 
 H. Correlate the information known to Bidder, information and observations obtained from visits to the Site, reports 
and drawings identified in the Bidding Documents, and all additional examinations, investigations, explorations, tests, 
studies, and data with the Bidding Documents;  
 
 I. Promptly give ENGINEER written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder discovers 
in the Bidding Documents and confirm that the written resolution thereof by ENGINEER is acceptable to Bidder; and 
 
 J. Determine that the Bidding Documents are generally sufficient to indicate and convey understanding of all terms 
and conditions for the performance of the Work.  
 
4.08  The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied with 
every requirement of this Article 4, that without exception the Bid is premised upon performing and furnishing the Work 
required by the Bidding Documents and applying any specific means, methods, techniques, sequences, and procedures of 
construction that may be shown or indicated or expressly required by the Bidding Documents, that Bidder has given 
ENGINEER written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding 
Documents and the written resolutions thereof by ENGINEER are acceptable to Bidder, and that the Bidding Documents are 
generally sufficient to indicate and convey understanding of all terms and conditions for performing and furnishing the Work. 
 
ARTICLE 5 - PRE-BID CONFERENCE 

 
5.01 A mandatory pre-bid conference will be held at the office of the Teton County Engineering Department, 
located at 320 South King Street, Jackson, Wyoming, on Thursday, June 6, 2013 at 10:00 a.m. MDT. Bids from 
general contractors not present at the pre-bid conference will not be accepted.  

ARTICLE 6 - SITE AND OTHER AREAS 

 
6.01  The project site, material storage area, and roadway easement are identified in the Bidding Documents.  All 
additional lands and access thereto required for temporary construction facilities, construction equipment, or storage of 
materials and equipment to be incorporated in the Work are to be obtained and paid for by CONTRACTOR.  Easements for 
permanent structures or permanent changes in existing facilities are to be obtained and paid for by OWNER unless otherwise 
provided in the Bidding Documents. 
 
ARTICLE 7 - INTERPRETATIONS AND ADDENDA 

 
7.01  All questions about the meaning or intent of the Bidding Documents are to be submitted to ENGINEER in writing.  
Interpretations or clarifications considered necessary by ENGINEER in response to such questions will be issued by 
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Addenda mailed or delivered to all parties recorded by ENGINEER as having received the Bidding Documents.  Questions 
received less than six days prior to the date for opening of Bids may not be answered.  Only questions answered by Addenda 
will be binding.  Oral and other interpretations or clarifications will be without legal effect. 
 
7.02  Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by OWNER or 
ENGINEER.  
 
ARTICLE 8 - BID SECURITY 

 
8.01  A Bid must be accompanied by Bid security made payable to OWNER in an amount of five percent (5%) of 
Bidder’s maximum Bid price and in the form of a certified or bank check or a Bid Bond issued by a surety meeting the 
requirements of paragraphs 5.01 and 5.02 of the General Conditions. 
 
8.02  The Bid security of the Successful Bidder will be retained until such Bidder has executed the Contract Documents, 
furnished the required contract security and met the other conditions of the Notice of Award, whereupon the Bid security will 
be returned.  If the Successful Bidder fails to execute and deliver the Contract Documents and furnish the required contract 
security within 15 days after the Notice of Award, OWNER may annul the Notice of Award and the Bid security of that 
Bidder will be forfeited. The Bid security of other Bidders whom OWNER believes to have a reasonable chance of receiving 
the award may be retained by OWNER until the earlier of seven days after the Effective Date of the Agreement or 61 days 
after the Bid opening, whereupon Bid security furnished by such Bidders will be returned. 
 
8.03  Bid security of other Bidders whom OWNER believes do not have a reasonable chance of receiving the award will 
be returned within seven days after the Bid opening. 
 
ARTICLE 9 - CONTRACT TIMES 

 
9.01  The number of days within which, or the dates by which, Milestones are to be achieved and the Work is to be 
substantially completed and ready for final payment are set forth in the Agreement. 
 
ARTICLE 10 - LIQUIDATED DAMAGES 

 
10.01 Provisions for liquidated damages, if any, are set forth in the Agreement. 
 
ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS 

 
11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described in the Bidding 
Documents without consideration of possible substitute or “or-equal” items.  Whenever it is specified or described in the 
Bidding Documents that a substitute or “or-equal” item of material or equipment may be furnished or used by 
CONTRACTOR if acceptable to ENGINEER, application for such acceptance will not be considered by ENGINEER until 
after the Effective Date of the Agreement.  
 
ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

 
12.01 If the General Conditions require the identity of certain Subcontractors, Suppliers, individuals, or entities to be 
submitted to OWNER in advance of a specified date prior to the Effective Date of the Agreement, the apparent Successful 
Bidder, and any other Bidder so requested, shall within five days after Bid opening, submit to OWNER a list of all such 
Subcontractors, Suppliers, individuals, or entities proposed for those portions of the Work for which such identification is 
required.  Such list shall be accompanied by an experience statement with pertinent information regarding similar projects 
and other evidence of qualification for each such Subcontractor, Supplier, individual, or entity if requested by OWNER.  If 
OWNER or ENGINEER, after due investigation, has reasonable objection to any proposed Subcontractor, Supplier, 
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individual, or entity, OWNER may, before the Notice of Award is given, request apparent Successful Bidder to submit a 
substitute, without an increase in the Bid. 
 
12.02 If apparent Successful Bidder declines to make any such substitution, OWNER may award the Contract to the next 
lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, individuals, or entities.  Declining to make 
requested substitutions will not constitute grounds for forfeiture of the Bid security of any Bidder.  Any Subcontractor, 
Supplier, individual, or entity so listed and against which OWNER or ENGINEER makes no written objection prior to the 
giving of the Notice of Award will be deemed acceptable to OWNER and ENGINEER subject to revocation of such 
acceptance after the Effective Date of the Agreement as provided in paragraph 6.06 of the General Conditions. 
 
12.03 CONTRACTOR shall not be required to employ any Subcontractor, Supplier, individual, or entity against whom 
CONTRACTOR has reasonable objection. 
 
ARTICLE 13 - PREPARATION OF BID 

 
13.01 The Bid form is included with the Bidding Documents.  Additional copies may be obtained from ENGINEER. 
 
13.02 All blanks on the Bid form shall be completed by printing in ink or by typewriter and the Bid signed. 
 
13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president or other 
corporate officer accompanied by evidence of authority to sign.  The corporate seal shall be affixed and attested by the 
secretary or an assistant secretary.  The corporate address and state of incorporation shall be shown below the signature. 

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must appear 
under the signature), accompanied by evidence of authority to sign.  The official address of the partnership shall be shown 
below the signature. 
 
13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and accompanied by 
evidence of authority to sign.  The state of formation of the firm and the official address of the firm must be shown below the 
signature. 
 
13.06 A Bid by an individual shall show the Bidder’s name and official address. 
 
13.07 A Bid by a joint venture shall be executed by each joint venture in the manner indicated on the Bid form.  The 
official address of the joint venture must be shown below the signature. 
 
13.08 All names shall be typed or printed in ink below the signatures. 

13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on the 
Bid form. 
 
13.10 The address and telephone number for communications regarding the Bid shall be shown. 
 
13.11 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the Project 
is located or covenant to obtain such qualification prior to award of the Contract.  Bidder’s state contractor license number 
for the state of the Project, if any, shall also be shown on the Bid form. 
 
ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS 

 
14.01 Unit Price 
 
 A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid Schedule.   
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 B. The total of all estimated prices will be determined as the sum of the products of the estimated quantity of each item 
and the unit price Bid for the item.  The final quantities and Contract Price will be determined in accordance with paragraph 
11.03 of the General Conditions.   
 
 C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit 
prices.  Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in 
favor of the correct sum.  Discrepancies between words and figures will be resolved in favor of the words. 
 
14.02 The Bid price shall include such amounts as the Bidder deems proper for overhead and profit on account of cash 
allowances, if any, named in the Contract Documents as provided in paragraph 11.02 of the General Conditions. 
 
ARTICLE 15 - SUBMITTAL OF BID 

 
15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of the Bid Form, and, 
if required, the Bid Bond Form.  The unbound copy of the Bid Form is to be completed and submitted with the Bid security. 
 
15.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the advertisement 
or invitation to Bid and shall be enclosed in an opaque sealed envelope plainly marked with the Project title (and, if 
applicable, the designated portion of the Project for which the Bid is submitted), the name and address of Bidder, and shall 
be accompanied by the Bid security and other required documents.  If a Bid is sent by another delivery system, the sealed 
envelope containing the Bid shall be enclosed in a separate envelope plainly marked on the outside with the notation “BID 
ENCLOSED.”  A courier delivered Bid shall be addressed to Jackson Hole Community Pathways; 320 South King Street; 
Jackson, Wyoming  83001. 

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 

 
16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that a Bid must be 
executed and delivered to the place where Bids are to be submitted prior to the date and time for the opening of Bids. 
 
16.02 A Bid may not be withdrawn after Bids are opened. 
 
ARTICLE 17 - OPENING OF BIDS 

 
17.01 Bids will be opened publicly.  Tabulations of the bids will be provided. 
 
ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

 
18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but OWNER may, in its 
sole discretion, release any Bid and return the Bid security prior to the end of this period.  
 
ARTICLE 19 - AWARD OF CONTRACT 

 
19.01 OWNER shall award the project based upon any and all combinations of the Base Bid and “Alternate” as detailed 
in the bid schedule. OWNER reserves the right to remove the “Alternate” from the contract and award the project solely 
according to the Base Bid.  OWNER reserves the right to reject any or all nonconforming, nonresponsive, unbalanced, or 
conditional Bids.  OWNER further reserves the right to reject the Bid of any Bidder whom it finds, after reasonable inquiry 
and evaluation, to be non-responsible.  Owner reserves the right to reject any or all bids, and to waive any irregularities or 
formalities in the proposals. 



Jackson Hole Community Pathways JA Project No. 11001 
Phase 1 – Pathway 22 East Project April 2013 

Instructions to Bidders 
00200 – 7 

19.02 More than one Bid for the same Work from an individual or entity under the same or different names will not be 
considered.  Reasonable grounds for believing that any Bidder has an interest in more than one Bid for the Work may be 
cause for disqualification of that Bidder and the rejection of all Bids in which that Bidder has an interest. 
 
19.03 In evaluating Bids, OWNER will consider whether or not the Bids comply with the prescribed requirements, and 
such alternates, unit prices and other data, as may be requested in the Bid Form or prior to the Notice of Award. 
 
19.04 In evaluating Bidders, OWNER will consider the qualifications of Bidders and may consider the qualifications and 
experience of Subcontractors, Suppliers, and other individuals or entities proposed for those portions of the Work for which 
the identity of Subcontractors, Suppliers, and other individuals or entities must be submitted as provided in the General 
Conditions. 
 
19.05 OWNER may conduct such investigations as OWNER deems necessary to establish the responsibility, 
qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers, individuals, or entities to perform the 
Work in accordance with the Contract Documents. 
 
19.06 If the Contract is to be awarded, OWNER will award the Contract to the qualified Bidder making the apparent 
lowest responsive Bid that complies with all requirements.   
 
ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 

 
20.01 Article 5 of the General Conditions sets forth OWNER’s requirements as to performance and payment Bonds and 
insurance.  When the Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied by such 
Bonds. 
 
ARTICLE 21 - SIGNING OF AGREEMENT 

 
21.01 When OWNER gives a Notice of Award to the Successful Bidder, it shall be accompanied by the required number 
of unsigned counterparts of the Agreement with the other Contract Documents which are identified in the Agreement as 
attached thereto.  Within 15 days thereafter, Successful Bidder shall sign and deliver the required number of counterparts of 
the Agreement and attached documents to OWNER.  Within ten days thereafter, OWNER shall deliver one fully signed 
counterpart to Successful Bidder with a complete set of the Drawings with appropriate identification. 
 
ARTICLE 22 - RETAINAGE 

 
22.01 Provisions concerning CONTRACTOR’s rights to deposit securities in lieu of retainage are set forth in the 
Agreement. 
 



 



 

BID FORM 
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BID FORM 
 

JACKSON HOLE COMMUNITY PATHWAYS 
PHASE 1 – PATHWAY 22 EAST PROJECT 

 
 PROJECT IDENTIFICATION: 
 
        Jackson Hole Community Pathways 
        Phase 1 – Pathway 22 East Project 
 
 THIS BID IS SUBMITTED TO: 
 

Town of Jackson 
P.O. Box 1687 
Jackson, Wyoming 83001 

 
 1.01  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with OWNER 
in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for 
the prices and within the times indicated in this Bid and in accordance with the other terms and conditions of the Bidding 
Documents. 
 
 2.01  Bidder accepts all of the terms and conditions of the Advertisement or Invitation to Bid and Instructions to 
Bidders, including without limitation those dealing with the disposition of Bid security.  The Bid will remain subject to 
acceptance for 30 days after the Bid opening, or for such longer period of time that Bidder may agree to in writing upon 
request of OWNER.   
 
 3.01  In submitting this Bid, Bidder represents, as set forth in the Agreement, that: 
 
  A. Bidder has examined and carefully studied the Bidding Documents, the other related data identified in the 
Bidding Documents, and the following Addenda, receipt of all which is hereby acknowledged. 
     

Addendum No.  Addendum Date 

   
   
   

 
  B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local and Site conditions 
that may affect cost, progress, and performance of the Work. 
 
  C. Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations that may affect 
cost, progress and performance of the Work. 
 
  D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or contiguous 
to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous 
to the Site (except Underground Facilities) which have been identified as provided in paragraph 4.02 of the General 
Conditions, and (2) reports and drawings of a Hazardous Environmental Condition, if any, which has been identified as 
provided in paragraph 4.06 of the General Conditions. 

  E. Bidder has obtained and carefully studied (or assumes responsibility for having done so) all additional or 
supplementary examinations, investigations, explorations, tests, studies and data concerning conditions (surface, subsurface 
and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work or 
which relate to any aspect of the means, methods, techniques, sequences, and procedures of construction to be employed by 
Bidder, including applying the specific means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents to be employed by Bidder, and safety precautions and programs incident thereto. 
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  F. Bidder does not consider that any further examinations, investigations, explorations, tests, studies, or data are 
necessary for the determination of this Bid for performance of the Work at the price(s) bid and within the times and in 
accordance with the other terms and conditions of the Bidding Documents. 
 
  G. Bidder is aware of the general nature of work to be performed by OWNER and others at the Site that relates to 
the Work as indicated in the Bidding Documents. 
 
  H. Bidder has correlated the information known to Bidder, information and observations obtained from visits to 
the Site, reports and drawings identified in the Bidding Documents, and all additional examinations, investigations, 
explorations, tests, studies, and data with the Bidding Documents. 
 
  I. Bidder has given ENGINEER written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder 
has discovered in the Bidding Documents, and the written resolution thereof by ENGINEER is acceptable to Bidder. 
 
  J. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for the performance of the Work for which this Bid is submitted. 
 
 4.01  Bidder further represents that this Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any agreement or rules of any group, association, organization or 
corporation; Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;  Bidder 
has not solicited or induced any individual or entity to refrain from bidding; and Bidder has not sought by collusion to obtain 
for itself any advantage over any other Bidder or over OWNER. 
 
 5.01  A. Bidder will complete the Work in accordance with the Contract Documents for the prices listed on the 
    Bid Schedule. 
 
  B. Unit Prices have been computed in accordance with paragraph 11.03.B of the General Conditions. 
 
  C. Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of comparison 
of Bids, and final payment for all Unit Price Bid items will be based on actual quantities provided, determined as provided in 
the Contract Documents. 
 
 6.01  Bidder agrees that the Work will be substantially completed and completed and ready for final payment in 
accordance with paragraph 14.07.B of the General Conditions on or before the dates or within the number of calendar days 
indicated in the Agreement. 
 
 6.02  Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to complete the 
Work within the times specified above, which shall be stated in the Agreement. 
 
 7.01  The following documents are attached to and made a condition of this Bid: 
   

A. Proposed Milestone Project Schedule. 
B. Bid Bond or Letter of Credit 
C. Additional Bid Forms 

 
 7.02  Communications concerning this bid shall be addressed to the following individual: 
 
Name:    Brian Schilling - Jackson Hole Community Pathways Coordinator      
  
Phone No.     307-732-8573       FAX No.   N/A      
  
 8.01  The terms used in this Bid with initial capital letters have the meanings indicated in the Instructions to Bidders, 
and the General Conditions. 
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 SUBMITTED on     , 2009. 
 
 
 
If Bidder is: 
 
An Individual 
 
 Name (typed or printed):         
 
 By:           (SEAL) 
 (Individual’s signature) 
 Doing business as:          
 Business address:          
            
 Phone No.:         FAX No.:      
 
 
 
 
 
A Partnership 
 
 Partnership Name:         (SEAL) 
 
 By:            

(Signature of general partner -- attach evidence of authority to sign) 
 
 Name (typed or printed):         
 
 Business address:          
            
 Phone No.:         FAX No.:      
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A Corporation 
 
 Corporation Name:         (SEAL) 
 State of Incorporation:      
 Type (General Business, Professional, Service, Limited Liability):__________________ 
 
 By:            
 (Signature -- attach evidence of authority to sign) 
 
 Name (typed or printed):         
 
 Title:        
 (CORPORATE SEAL) 
 Attest            
 (Signature of Corporate Secretary) 
 
 Business address:          
            
 Phone No.:         FAX No.:      
 
 Date of Qualification to do business is       . 
 
A Joint Venture 
 
 Joint Venturer Name:         (SEAL) 
 
 By:            

(Signature of joint venture partner -- attach evidence of authority to sign) 
 
 Name (typed or printed):         
 
 Title:       
 
 Business address:          
            
 Phone No.:         FAX No.:      
 
 Joint Venturer Name:         (SEAL) 
 
 By:            

(Signature -- attach evidence of authority to sign) 
 
 Name (typed or printed):         
 Title:       
 Business address:          
            
 Phone No.:         FAX No.:      
 Phone and FAX Number, and Address for receipt of official communications: 
            
            

 (Each joint venturer must sign.  The manner of signing for each individual, partnership, and corporation that is a 
party to the joint venture should be in the manner indicated above.) 



 

BID SCHEDULE 



 



Bid Schedule
Jackson Hole Community Pathways
Phase 1 - Pathway 22 East Project
Teton County, WY

1 of 2
5/28/2013

ITEM # SPEC ITEM UNIT Quantity Unit Price Total

1 109 FORCE ACCOUNT $$ 1.00 $25,000 $25,000.00

2 109 MOBILIZATION LS 1.00

3 200LAN COBBLE SF 4,218

4 200LAN TURFGRASS SOD SF 8,784

5 200LAN TREE PLANTING EA 6

6 200LAN STREET LIGHT FIXTURE EA 6

7 200LAN IRRIGATION LS 1.00

8 200REV REVEGETATION SF 86,323

9 200REV TEMPORARY IRRIGATION LS 1.00

10 201 CLEARING AND GRUBBING LS 1.00

11 202 REMOVAL OF STRUCTURES AND OBSTRUCTIONS LS 1.00

12 202 REMOVAL OF SIGNS LS 1.00

13 202 REMOVAL OF FENCE FT 1,459

14 202 REMOVAL OF GUARDRAIL FT 70

15 202 REMOVAL OF SURFACING SY 354

16 202 REMOVAL OF CURB AND GUTTER FT 2,027

17 202 REMOVAL OF CONCRETE SY 1,449

18 203 UNCLASSIFIED EXCAVATION CY 22,857

19 203 UNCLASSIFIED EXCAVATION BELOW SUBGRADE CY 160

20 203 SUBGRADE PREPARATION LF 9,704

21 215 CONTRACTOR STORMWATER CONTROL LS 1

22 301 CRUSHED BASE CY 1,304

23 401 HOT PLANT MIX TON 85

24 401 HOT PLANT MIX APPROACHES TON 69

25 412 BIKE PATH (PLANT MIX) SY 2,687

26 414 CONCRETE PAVEMENT SF 4,827

27 504 BEARING PILES (H-PILES) FT 950

28 504 BEARING PILES (TIMBER LAGGING) SF 2,142

29 599 GROUTED ROCK WALL SF 982

30 608 SIDEWALK (CONC) SF 36,089

31 608 SIDEWALK DETECTABLE WARNING DEVICE SF 348

32 609 CURB AND GUTTER SPECIAL FT 282

33 609 CURB AND GUTTER TYPE A FT 1,802

34 609 DOUBLE GUTTER SF 8,982

35 625 MANHOLE ADJUSTMENT EA 4

36 625 RESET INLET EA 1

37 701 CONDUIT - RIGID PVC 2 1/2 IN FT 2,556

38 701 PULL BOX TYPE S EA 7

39 701 RESET SIGNAL CONTROLLER CABINET EA 1

40 701 RESET PEDESTAL EA 8

41 702 SIGN POST, SQ TUBULAR STL EA 6

42 702 SIGN PANELS, ALUMINUM SF 10

43 702 RESET SIGNS LS 1.00

44 703 TEMPORARY TRAFFIC CONTROL LS 1.00

45 799 PREFORMED PAVEMENT LINE 18 IN FT 204

46 799 EPOXY PAVEMENT LINE 4 IN FT 410

47 799 PREFORMED PAVEMENT MARKINGS FOR WORDS AND SYMBOLS SF 15

48 799 CHLORINATED RUBBER PAINT PAVEMENT MARKINGS (SPECIAL) SF 859
49 799 COLORED PAVEMENT MARKINGS (CYCLEGRIP)(SPECIAL) SF 3,865

Subtotal

WEST BROADWAY (SEGMENTS 5, 6, &  7, AREA 3)
Bidding Company

WEST BROADWAY (SEGMENTS 5, 6, &  7, AREA 3)



 



Bid Schedule
Jackson Hole Community Pathways
Phase 1 - Pathway 22 East Project
Teton County, WY

2 of 2
5/28/2013

ITEM # SPEC ITEM UNIT Quantity Unit Price Total

50 109 FORCE ACCOUNT $$ 1.00 $25,000 $25,000.00

51 109 MOBILIZATION LS 1.00

52 200LAN TURFGRASS SOD SF 1,142

53 200REV REVEGETATION SF 18,200

54 200REV TEMPORARY IRRIGATION LS 1

55 201 CLEARING AND GRUBBING LS 1.00

56 202 REMOVAL OF STRUCTURES AND OBSTRUCTIONS LS 1.00

57 202 REMOVAL OF SIGNS LS 1.00

58 202 REMOVAL OF SURFACING SY 773

59 202 REMOVAL OF CURB AND GUTTER FT 1,122

60 203 UNCLASSIFIED EXCAVATION CY 880

61 203 UNCLASSIFIED EXCAVATION BELOW SUBGRADE CY 120

62 203 SUBGRADE PREPARATION LF 2,490

63 215 CONTRACTOR STORMWATER CONTROL LS 1.00

64 301 CRUSHED BASE CY 424

65 401 HOT PLANT MIX TON 107

66 401 HOT PLANT MIX APPROACHES TON 27

67 412 BIKE PATH (PLANT MIX) SY 1,341

68 599 GROUTED ROCK WALL SF 578

69 599 BOULDER EDGING TON 20

70 608 SIDEWALK (CONC) SF 1,043

71 608 SIDEWALK DETECTABLE WARNING DEVICE SF 30

72 609 CURB AND GUTTER TYPE A FT 485

73 609 DOUBLE GUTTER SF 2,621

74 625 MANHOLE ADJUSTMENT EA 3

75 625 CHASE DRAIN EA 1

76 701 RESET SIGNAL POLE EA 1

77 702 SIGN POST, SQ TUBULAR STL EA 8

78 702 SIGN PANELS, ALUMINUM SF 45

79 702 RESET SIGNS LS 1.00

80 703 TEMPORARY TRAFFIC CONTROL LS 1.00

81 799 PREFORMED PAVEMENT LINE 24 IN FT 46

82 799 EPOXY PAVEMENT LINE 4 IN FT 258

83 799 PREFORMED PAVEMENT MARKINGS FOR WORDS AND SYMBOLS SF 77

84 799 CHLORINATED RUBBER PAINT PAVEMENT MARKINGS (SPECIAL) SF 450

Subtotal

TOTAL

85 700 LANE RENTAL (WEST BROADWAY) DAY $450

86 700 LANE RENTAL (WY 22) DAY $550

TOTALTOTAL BID (WEST BROADWAY + WY 22) INCLUDING LANE RENTAL

TOTAL BID (WEST BROADWAY + WY 22)

WY 22 (SEGMENT 1 & 2, AREA 1)

WY 22 (SEGMENT 1 & 2, AREA 1)
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SUSPENSION OR DEBARMENT 
 
Or any person or persons associated therewith in the capacity of owner, partner, director or officer 
authorized to sign contracts: 
 

1. Is currently under suspension, debarment, voluntary exclusion, or determination of 
ineligibility by any federal agency? 

2. Has been suspended, debarred, voluntarily excluded, or ineligible by any federal agency 
within the past three years? 

3. Does have a proposed debarment pending? 

4. Has been indicted, convicted, or had a civil judgment rendered against (it) by a court of 
competent jurisdiction in any matter involving fraud or official misconduct within the 
past three years? 

 
Applicable: If answer is YES to any of the four items above, insert Suspension of Debarment 
actions below: 
 
 
 
 
 
Suspension or Debarment actions will not necessarily result in denial of award, but will be 
considered in determining bidder responsibility.  For any Suspension or Debarment noted, 
indicate below to whom it applies, initiating agency, and dates of action. 
 
SUSPENSION OR DEBARMENT LISTING 
 
APPLIES TO WHOM            INITIATING AGENCY           DATES OF ACTION 
 
 
 
 
 
The person or persons signing this Proposal do hereby certify, under penalty of perjury, that this 
CERTIFICATION OF SUSPENSION OR DEBARMENT is a true and accurate statement.  
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CERTIFICATION FOR FREE COMPETITIVE BIDDING 
 
 
The person, or persons, by signing this Bid certify that: 
 
_________________________________________________________ 

BIDDER NAME 
 
has not, either directly or indirectly, entered into any agreement, participated in any 
collusion, or otherwise taken any action in restraint of free competitive bidding in 
connection with submission of said Bid. 
 
This Certification of Free Competitive bidding is made subject to the penalty of perjury in 
accordance with the laws of the U.S. Government and the State of Wyoming. 
 
This Certification is made pursuant to the provisions of Title 23, United States Code, 
Section 112(c). 
 
 
 
 
 

   REGISTRATION WITH THE WYOMING SECRETARY OF STATE 
 
The person, or persons, by signing this proposal certify that: 
 
 
1. _______________________________________________________ 

(Name of Person, Firm, Association or Corp.) 
 

is a corporation or limited liability company?  YES (  ) NO (  ) 
 
 
2. Has the above-mentioned corporation or limited liability company filed its annual report 

with the Wyoming Secretary of State to do business in the State of Wyoming?  
               YES (  ) NO (  ) 

 
 
Reference Wyoming Statutes 17-15-112 and 17-16-1630. 
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CERTIFICATION OF NON-DISCRIMINATION 
 

The contractor, sub-recipient, or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR part 26 in the award and administration of DOT/FTA assisted 
contracts. Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the 
recipient deems appropriate.  
 
 

CERTIFICATION OF PREVIOUS EEO PERFORMANCE 
 
Certification with regard to the Performance of Previous Contracts or Subcontracts subject to the 
Equal Opportunity Clause and the filing of Required Reports. 
  

• Does the Bidder hereby certify that they have participated in a previous contract or 
subcontract subject to the equal opportunity clause, as required by Executive Orders 
10925, 11114, or 11246?  

 
• Has the bidder filed with the Joint Reporting Committee, the Director of the Office of 

Federal Contract Compliance, a Federal Government contracting or administering agency, 
or the former President's Committee on Equal Employment Opportunity, all reports due 
under the applicable filing requirements? 

 
Note:  The above certification is required by the Equal Employment Opportunity Regulations of 
the Secretary of Labor (41 CFR 60-1.7(b)(1), and must be submitted by bidders and proposed 
Subcontractors only in connection with contracts and subcontracts which are subject to the equal 
opportunity clause.  Contracts and subcontracts which are exempt from the equal opportunity 
clause are set forth in 41 CFR 60-1.5 (Generally only contracts or subcontracts of $10,000 or 
under are exempt). 
 
Currently, Standard Form-100 (EEO-1) is the only report required by the Executive Orders or 
their implementing regulations. 
 
Proposed prime Contractors and Subcontractors who have participated in a previous contract or 
subcontract subject to the Executive Orders and have not filed the required reports should note 
that 41 CFR 60-1.7(b)(1) prevents the award of contracts and subcontracts unless such 
Contractor submits a report covering the delinquent period or such other period specified by the 
Federal Highway Administration or by the Director, Office of Federal Contract Compliance, U.S. 
Department of Labor. 
 
By signing this Proposal, the bidder signifies that he has complied with the provisions of 
“CERTIFICATION OF SUSPENSION OR DEBARMENT, CERTIFICATION OF NON-
COLLUSIVE BIDDING, CERTIFICATION OF NON-DISCRIMINATION, AND 
CERTIFICATION OF PREVIOUS EEO PERFORMANCE”, as they apply to this project. 
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LIST OF PROPOSED 

SUBCONTRACTORS AND SUPPLIERS 
 

Subcontractor/Supplier 
Name and Address 

Work Performed / Item(s) Supplied Amount 

1.   

2.   

3.   

4.   

5.   

6.   

7.   

8.   

9.   

10.   

11.   

12.   

13.   

14.   

15.   
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Rev. 03-13 

 
 

DISADVANTAGED BUSINESS ENTERPRISE 
PARTICIPATION CERTIFICATION 

 
The Bidder has contacted the following Disadvantaged Business Enterprises (DBE) to solicit quotations for work to be subcontracted or for 
materials to be used on this project.  If one DBE firm is contacted as a supplier of materials and for other subcontract work (i.e. furnish sign 
materials as a supplier and performing flagging and traffic control as a subcontractor) the firm must be shown twice, once as a supplier and 
once for the subcontract work. 
 
Information from all DBE firms that submitted quotes, whether solicited or not solicited, must be retained in the project file.  
 

Disadvantaged Business Entity Specific Subcontract Work or 
Materials Requested 

Contact 
Method 

Contact 
Date Contact Result 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

Project No. WY11001 
  
 Bidder does not intend to subcontract 
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Disadvantaged Business Entity Specific Subcontract Work or 
Materials Requested 

Contact 
Method 

Contact 
Date Contact Result 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 



E-91-LPA 
Page 3 of 3 
 
 

Disadvantaged Business Entity Specific Subcontract Work or 
Materials Requested 

Contact 
Method 

Contact 
Date Contact Result 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 

        No Response 
    Not Interested 
    Not quoting on this project 
    Quote submitted – See Bid 
    Quote submitted – Not used 
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PROPOSAL EXECUTION CHECKLIST 
 

 
BIDDERS ARE ENCOURAGED TO USE THE FOLLOWING CHECKLIST WHEN 
PREPARING THEIR PROPOSAL. 

ITEMS TO COMPLETE   COMPLETED 
Included Bid Price   (  ) 
IS PROPOSAL SIGNED AND DATED?   (  ) 
If this is a JOINT BID, have BOTH PARTIES signed the PROPOSAL?   (  ) 
IS BID NOTARIZED?   (  ) 

 

BID BOND EXECUTION CHECKLIST (If applicable) 
 

ITEMS TO COMPLETE   COMPLETED 
Is your surety company's name on it?    (  ) 
Is the bond made out for 5% of the amount bid?    (  ) 
Is the project number or description filled out    (  ) 
Is it dated, signed, sealed and witnessed?    (  ) 
Is the power-of-attorney attached to it? 
 
 

MISCELLANEOUS ITEMS 
 
 

ITEMS TO COMPLETE   COMPLETED 

Indicate YES or NO on the Certification of Suspension or Disbarment  (  ) 
 
IF YES is indicated on the above, have exceptions been included?          (  ) 
 
Complete Certification for Free Bidding form   (  ) 
 
Complete Registration with Wyoming Secretary of State form   (  ) 
 
Complete Subcontractors and Suppliers form   (  ) 
 
Proposed Milestone Project Schedule   (  ) 
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION CERTIFICATION 
 
 A. Indicated that the Bidder is 100% DBE      (  ) 
 
 B. Listed name and address of DBE Firms contacted   (  ) 
 
 C. Listed contact and follow-up date   (  ) 
 
 D. Listed type of contact   (  ) 
 
 E.  Indicated (yes or no) showing response   (  ) 
 
 F.  Listed unadjusted bid quotation   (  ) 
 
 G Indicated (yes or no) if unadjusted quotation will be used  (  ) 
 
 H.  Show DBE as Subcontract, Manufacturer, or Supplier   (  ) 
 
 I.  Show specific Subcontract work or materials   (  ) 
 
 J. Does total of Subcontract work, Manufacturer work,   (  ) 
  Or 60% of supplier work meet the DBE goal? 
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CONTRACT AGREEMENT 
 

JACKSON HOLE COMMUNITY PATHWAYS 
PHASE 1 – PATHWAY 22 EAST IMPROVEMENT PROJECT 

  
 
THIS AGREEMENT is by and between  TOWN OF JACKSON 
     
(Owner) and        
     
(Contractor).     
 
Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as follows: 
 
 
ARTICLE 1 - WORK 
 
1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.  The Work is generally 
described as follows: 
 
   Construct approximately 7200 linear feet of paved Cycle Track and approximately 4900 linear feet of pedestrian 

sidewalk and appurtenances extending along the north side of West Broadway from the Flat Creek Bridge to the 
Y-Intersection and along the west side of Highway 22 from the Y-Intersection to Spring Gulch Road. 

 
ARTICLE 2 - THE PROJECT 
 
2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is generally described 
as follows: 
   Jackson Hole Community Pathways 
   Phase 1 - Pathway 22 East Project 
   Town of Jackson, Wyoming 
 
ARTICLE 3 - ENGINEER 
 
3.01 The Project has been designed by 
 
   Jorgensen Associates, P.C., P.O. Box 9550, 1315 Highway 89 South, Suite 203, Jackson, Wyoming 83002,  
   Ph: 307-733-5150 
 
(Engineer), who is to act as Owner’s representative, assume all duties and responsibilities, and have the rights and authority 
assigned to Engineer in the Contract Documents in connection with the completion of the Work in accordance with the Contract 
Documents.  Reference General Conditions for further information. 
 
ARTICLE 4 - CONTRACT TIMES 
 
4.01 Time of the Essence 
 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in 
the Contract Documents are of the essence of the Contract. 
 
4.02 Dates for Substantial Completion and Final Payment   

A. The Work will be substantially completed on or before  31 July ,  2014 , and completed and ready for final payment in 
accordance with Paragraph 14.07 of the General Conditions on or before  31 August  ,  2014 . 

 
  Substantial Completion is defined as completion of all work items except for “seeding”. 



Jackson Hole Community Pathways JA Project No. 11001 
Phase 1 – Pathway 22 East Project April 2013 

Agreement 
00520 - 2 

 
4.03 Liquidated Damages 
 

A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the 
Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with 
Article 12 of the General Conditions.  The parties also recognize the delays, expense, and difficulties involved in proving in a legal 
or arbitration proceeding the actual loss suffered by Owner if the Work is not completed on time.  Accordingly, instead of 
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay (but not as a penalty), Contractor shall 
pay Owner  $500.00  for each day that expires after the time specified in Paragraph 4.02 for Substantial Completion until the 
Work is substantially complete.  After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining 
Work within the Contract Time or any proper extension thereof granted by Owner, Contractor shall pay Owner  $500.00   for 
each day that expires after the time specified in Paragraph 4.02 for completion and readiness for final payment until the Work is 
completed and ready for final payment. 
 
ARTICLE 5 - CONTRACT PRICE 
 
5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an amount in current 
funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A, 5.01.B, and 5.01.C below: 
 

A. For all Unit Price Work, an amount equal to the sum of the established unit price for each separately identified item of Unit 
Price Work times the estimated quantity of that item as indicated in this paragraph 5.01.B: 

 
 

As provided in Paragraph 11.03 of the General Conditions, estimated quantities are not guaranteed, and determinations of 
actual quantities and classifications are to be made by Engineer as provided in Paragraph 9.07 of the General Conditions.  Unit 
prices have been computed as provided in Paragraph 11.03 of the General Conditions. 

 
UNIT PRICE WORK 

 
Item No. 

 
Description 

 
Unit 

Estimated 
Quantity 

 
Unit Price 

  
Estimated 

       
       
 SEE ATTACHED BID SCHEDULE DATED   FROM     
       
       
          
          
 TOTAL OF ALL ESTIMATED PRICES   $      
  (words)  (numerals) 
 
B. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

 
 
ARTICLE 6 - PAYMENT PROCEDURES 
 
6.01 Submittal and Processing of Payments 
 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions.  Applications 
for Payment will be processed by Engineer as provided in the General Conditions. 
 
6.02 Progress Payments; Retainage 
 

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for 
Payment on or about the       day of each month during performance of the Work as provided in Paragraphs 6.02.A.1 and 
6.02.A.2 below.  All such payments will be measured by the schedule of values established as provided in Paragraph 2.07.A of the 
General Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the event there is no 
schedule of values, as provided in the General Requirements: 
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1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below 
but, in each case, less the aggregate of payments previously made and less such amounts as Engineer may determine or Owner 
may withhold, including but not limited to liquidated damages, in accordance with Paragraph 14.02 of the General Conditions: 

 
a.   90    percent of Work completed (with the balance being retainage).  If the Work has been 50 percent 

completed as determined by Engineer, and if the character and progress of the Work have been satisfactory to Owner and 
Engineer, Owner, on recommendation of Engineer, may determine that as long as the character and progress of the Work 
remain satisfactory to them, there will be no additional retainage; and 

 
b.   100    percent of cost of materials and equipment delivered and suitably stored at the site but not incorporated 

in the Work (with the balance being retainage). 
 

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to   90   
percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the 
General Conditions and less  100  percent of Engineer’s estimate of the value of Work to be completed or corrected as shown 
on the tentative list of items to be completed or corrected attached to the certificate of Substantial Completion. 

 
6.03 Final Payment 
 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner 
shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 14.07. 
 
 
ARTICLE 7 - INTEREST 
 
7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the rate of   5%  
percent per annum. 
 
 
ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 
 
8.01 In order to induce Owner to enter into this Agreement Contractor makes the following representations: 
 

A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding 
Documents. 
 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that 
may affect cost, progress, and performance of the Work. 
 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, 
progress, and performance of the Work. 
 

D. Contractor has carefully studied all:  (1) reports of explorations and tests of subsurface conditions at or contiguous to the 
Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the Site 
(except Underground Facilities) which have been identified in the Supplementary Conditions as provided in Paragraph 4.02 of the 
General Conditions and (2) reports and drawings of a Hazardous Environmental Condition, if any, at the Site which has been 
identified in the Supplementary Conditions as provided in Paragraph 4.06 of the General Conditions. 

 
E. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all additional or supplementary 

examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and Underground 
Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work or which relate to any aspect of 
the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, including any specific 
means, methods, techniques, sequences, and procedures of construction expressly required by the Bidding Documents, and safety 
precautions and programs incident thereto. 
 

F. Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or data are necessary 
for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with the other terms and 
conditions of the Contract Documents. 
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G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work 
as indicated in the Contract Documents. 
 

H. Contractor has correlated the information known to Contractor, information and observations obtained from visits to the 
Site, reports and drawings identified in the Contract Documents, and all additional examinations, investigations, explorations, tests, 
studies, and data with the Contract Documents. 
 

I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has 
discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor. 
 

J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for 
performance and furnishing of the Work. 
 
 
ARTICLE 9 - CONTRACT DOCUMENTS 
 
9.01 Contents 
 

A. The Contract Documents consist of the following: 
 

1. This Agreement (pages 1 to   6  , inclusive). 
 

2. Performance bond (pages       to      , inclusive). 
 

3. Payment bond (pages       to      , inclusive). 
 

4. Power of Attorney 
 
5. General Conditions (pages   1   to  44  , inclusive). 

 
6. Supplementary Conditions (pages   NA  to   NA , inclusive). 

 
7. Specifications as listed in the table of contents of the Project Manual. 
 
8. Drawings consisting of   91    sheets with each sheet bearing the following general title: 
 
  JH Community Pathways - Phase 1 Pathway 22 East Project     [or] the Drawings listed on attached sheet index. 

 
9. Addenda (numbers       to      , inclusive). 

 
10. Exhibits to this Agreement (enumerated as follows): 

 
a. Contractor’s Bid (pages       to      , inclusive). 

 
b. Documentation submitted by Contractor prior to Notice of Award (pages       to      , inclusive). 

 
c. Insurance Certificate 
 
d. Workers Compensation Certificate 
 
e. Schedule of Rates 
 
f. List of Suppliers and Subcontractors 
 
g. Projected Construction Schedule 
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11. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached 
hereto: 

 
a. Notice of Award (pages       to      , inclusive). 

 
b. Notice to Proceed (pages       to      , inclusive). 
 
c. Work Change Directives. 

 
d. Change Order(s). 

 
B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise above). 

 
C. There are no Contract Documents other than those listed above in this Article 9. 

 
D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General 

Conditions. 
 
 
ARTICLE 10 - MISCELLANEOUS 
 
10.01 Terms 
 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary Conditions. 
 
10.02 Assignment of Contract 
 

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto 
without the written consent of the party sought to be bound; and, specifically but without limitation, moneys that may become due 
and moneys that are due may not be assigned without such consent (except to the extent that the effect of this restriction may be 
limited by law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under the Contract Documents. 
 
10.03 Successors and Assigns 
 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, 
its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the 
Contract Documents. 
 
10.04 Severability 
 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be 
deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that 
the Contract Documents shall be reformed to replace such stricken provision or part thereof with a valid and enforceable provision 
that comes as close as possible to expressing the intention of the stricken provision. 
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10.05 Other Provisions 
 
 
IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in duplicate.  One counterpart each has been 
delivered to Owner and Contractor.  All portions of the Contract Documents have been signed or identified by Owner and 
Contractor or on their behalf. 
 
 
This Agreement will be effective on      ,       (which is the Effective Date of the Agreement). 
 
 
OWNER:     CONTRACTOR:     
          
           Town of Jackson        
          
By: Mark Barron  By:       
          
Title: Mayor, Town of Jackson  Title:       
          

  [CORPORATE SEAL] 
   
Attest:   Attest:  
          
Title:   Title:  
          
Address for giving notices:  Address for giving notices: 
          
          P.O. Box 1687        
          
          Jackson, WY  83001        
          
        
       
     License No.:  
   (Where applicable) 
     Agent for service or process:  
     
      
     
     (If Contractor is a corporation or a partnership, attach evidence 

of authority to sign.) 
 



 

GENERAL CONDITIONS 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification. This document should be adapted to the particular circumstances of the contemplated Project and the 
Controlling Law. 
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These Standard General Conditions of the Construction Contract (No. C-700, 2002 Edition) 
are amended or supplemented as indicated below: 
 
A.  Deleted language is shown with a strike through of the original words. 

B.  New language is indicated by the use of bold lettering. 

All provisions which are not so amended or supplemented remain in full force and effect. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Copyright ©2002 
 

National Society of Professional Engineers 
1420 King Street, Alexandria, VA 22314 

 
American Council of Engineering Companies 

1015 15th Street, N.W., Washington, DC 20005 
 

American Society of Civil Engineers 
1801 Alexander Bell Drive, Reston, VA  20191-4400 

 
 
 
 
 
 
 
 

These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and 
Contractor Nos. C-520 or C-525 (2002 Editions). Their provisions are interrelated and a change in one may necessitate a 
change in the other. Comments concerning their usage are contained in the EJCDC Construction Documents, General and 
Instructions (No. C-001) (2002 Edition). For guidance in the preparation of Supplementary Conditions, see Guide to the 
Preparation of Supplementary Conditions (No. C-800) (2002 Edition). 
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GENERAL CONDITIONS 
 
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 
 
 
1.01 Defined Terms 
 
 A. Wherever used in the Bidding Requirements 
or Contract Documents and printed with initial capital 
letters, the terms listed below will have the meanings 
indicated which are applicable to both the singular and 
plural thereof. In addition to terms specifically defined, 
terms with initial capital letters in the Contract 
Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 
 
 1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, correct, 
or change the Bidding Requirements or the proposed 
Contract Documents. 
 
 2. Agreement--The written instrument which is 
evidence of the agreement between Owner and Contractor 
covering the Work.  
 
 3. Application for Payment--The form acceptable 
to Engineer which is to be used by Contractor during the 
course of the Work in requesting progress or final 
payments and which is to be accompanied by such 
supporting documentation as is required by the Contract 
Documents. 
 
 4. Asbestos--Any material that contains more 
than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 
established by the United States Occupational Safety and 
Health Administration. 
 
 5. Bid--The offer or proposal of a Bidder 
submitted on the prescribed form setting forth the prices 
for the Work to be performed. 
 
 6. Bidder--The individual or entity who submits 
a Bid directly to Owner. 
 
 7. Bidding Documents--The Bidding 
Requirements and the proposed Contract Documents 
(including all Addenda).  
 
 8. Bidding Requirements--The Advertisement or 
Invitation to Bid, Instructions to Bidders, bid security of 
acceptable form, if any, and the Bid Form with any 
supplements. 
 
 9. Change Order--A document recommended by 
Engineer which is signed by Contractor and Owner and 
authorizes an addition, deletion, or revision in the Work 
or an adjustment in the Contract Price or the Contract 

Times, issued on or after the Effective Date of the 
Agreement.  
 10. Claim--A demand or assertion by Owner or 
Contractor seeking an adjustment of Contract Price or 
Contract Times, or both, or other relief with respect to the 
terms of the Contract. A demand for money or services by 
a third party is not a Claim. 
 
 11. Contract--The entire and integrated written 
agreement between the Owner and Contractor concerning 
the Work. The Contract supersedes prior negotiations, 
representations, or agreements, whether written or oral. 
 
 12. Contract Documents-- Those items so 
designated in the Agreement. Only printed or hard copies 
of the items listed in the Agreement are Contract 
Documents. Approved Shop Drawings, other Contractor’s 
submittals, and the reports and drawings of subsurface 
and physical conditions are not Contract Documents. 
 
 13. Contract Price--The moneys payable by 
Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the 
Agreement (subject to the provisions of Paragraph 11.03 
in the case of Unit Price Work). 
 
 14. Contract Times--The number of days or the 
dates stated in the Agreement to: (i) achieve Milestones, if 
any, (ii) achieve Substantial Completion; and (iii) com-
plete the Work so that it is ready for final payment as 
evidenced by Engineer’s written recommendation of final 
payment.  
 
 15. Contractor--The individual or entity with 
whom Owner has entered into the Agreement. 
 
 16. Cost of the Work--See Paragraph 11.01.A for 
definition. 
 
 17. Drawings--That part of the Contract 
Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the 
Work to be performed by Contractor. Shop Drawings and 
other Contractor submittals are not Drawings as so 
defined. 
 
 18. Effective Date of the Agreement--The date 
indicated in the Agreement on which it becomes effective, 
but if no such date is indicated, it means the date on 
which the Agreement is signed and delivered by the last 
of the two parties to sign and deliver. 
 
 19. Engineer--The individual or entity named as 
such in the Agreement. 
 
 20. Field Order--A written order issued by 
Engineer which requires minor changes in the Work but 
which does not involve a change in the Contract Price or 
the Contract Times. 
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 21. General Requirements--Sections of Division 
1 of the Specifications. The General Requirements pertain 
to all sections of the Specifications. 
 
 22. Hazardous Environmental Condition--The 
presence at the Site of Asbestos, PCBs, Petroleum, 
Hazardous Waste, or Radioactive Material in such 
quantities or circumstances that may present a substantial 
danger to persons or property exposed thereto in 
connection with the Work. 
 
 23. Hazardous Waste--The term Hazardous 
Waste shall have the meaning provided in Section 1004 of 
the Solid Waste Disposal Act (42 USC Section 6903) as 
amended from time to time. 
 
 24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc-
es, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 
 
 25. Liens--Charges, security interests, or 
encumbrances upon Project funds, real property, or 
personal property. 
 
 26. Milestone--A principal event specified in the 
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the 
Work. 
 
 27. Notice of Award--The written notice by 
Owner to the Successful Bidder stating that upon timely 
compliance by the Successful Bidder with the conditions 
precedent listed therein, Owner will sign and deliver the 
Agreement. 
 
 28. Notice to Proceed--A written notice given by 
Owner to Contractor fixing the date on which the Con-
tract Times will commence to run and on which 
Contractor shall start to perform the Work under the 
Contract Documents. 
 
 29. Owner--The individual or entity with whom 
Contractor has entered into the Agreement and for whom 
the Work is to be performed. 
 
 30. PCBs--Polychlorinated biphenyls. 
 
 31. Petroleum--Petroleum, including crude oil or 
any fraction thereof which is liquid at standard conditions 
of temperature and pressure (60 degrees Fahrenheit and 
14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-Hazardous Waste 
and crude oils. 
 
 32. Progress Schedule--A schedule, prepared and 
maintained by Contractor, describing the sequence and 

duration of the activities comprising the Contractor’s plan 
to accomplish the Work within the Contract Times. 
 
 33. Project--The total construction of which the 
Work to be performed under the Contract Documents may 
be the whole, or a part. 
 
 34. Project Manual--The bound documentary 
information prepared for bidding and constructing the 
Work. A listing of the contents of the Project Manual, 
which may be bound in one or more volumes, is 
contained in the table(s) of contents. 
 
 35. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy 
Act of 1954 (42 USC Section 2011 et seq.) as amended 
from time to time. 
 
 36. Related Entity -- An officer, director, partner, 
employee, agent, consultant, or subcontractor. 
 
 37. Resident Project Representative--The autho-
rized representative of Engineer who may be assigned to 
the Site or any part thereof. 
 
 38. Samples--Physical examples of materials, 
equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 
 
 39. Schedule of Submittals--A schedule, prepared 
and maintained by Contractor, of required submittals and 
the time requirements to support scheduled performance 
of related construction activities. 
 
 40. Schedule of Values--A schedule, prepared 
and maintained by Contractor, allocating portions of the 
Contract Price to various portions of the Work and used 
as the basis for reviewing Contractor’s Applications for 
Payment. 
  
 41. Shop Drawings--All drawings, diagrams, 
illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to illustrate some 
portion of the Work. 
 
 42. Site--Lands or areas indicated in the Contract 
Documents as being furnished by Owner upon which the 
Work is to be performed, including rights-of-way and 
easements for access thereto, and such other lands 
furnished by Owner which are designated for the use of 
Contractor. 
 
 43. Specifications--That part of the Contract 
Documents consisting of written requirements for 
materials, equipment, systems, standards and 
workmanship as applied to the Work, and certain 
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administrative requirements and procedural matters 
applicable thereto. 
 
 44. Subcontractor--An individual or entity 
having a direct contract with Contractor or with any other 
Subcontractor for the performance of a part of the Work 
at the Site. 
 
 45. Substantial Completion--The time at which 
the Work (or a specified part thereof) has progressed to 
the point where, in the opinion of Engineer, the Work (or 
a specified part thereof) is sufficiently complete, in 
accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the 
purposes for which it is intended. The terms “substantially 
complete” and “substantially completed” as applied to all 
or part of the Work refer to Substantial Completion 
thereof. 
 
 46. Successful Bidder--The Bidder submitting a 
responsive Bid to whom Owner makes an award. 
 
 47. Supplementary Conditions--That part of the 
Contract Documents which amends or supplements these 
General Conditions. 
 
 48. Supplier--A manufacturer, fabricator, suppli-
er, distributor, material man, or vendor having a direct 
contract with Contractor or with any Subcontractor to 
furnish materials or equipment to be incorporated in the 
Work by Contractor or any Subcontractor. 
 
 49. Underground Facilities--All underground 
pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels, or other such facilities or attachments, and 
any encasements containing such facilities, including 
those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, 
cable television, water, wastewater, storm water, other 
liquids or chemicals, or traffic or other control systems.  
 
 50. Unit Price Work--Work to be paid for on the 
basis of unit prices. 
 
 51. Work--The entire construction or the various 
separately identifiable parts thereof required to be 
provided under the Contract Documents. Work includes 
and is the result of performing or providing all labor, 
services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating 
all materials and equipment into such construction, all as 
required by the Contract Documents. 
 
 52. Work Change Directive--A written statement 
to Contractor issued on or after the Effective Date of the 
Agreement and signed by Owner and recommended by 
Engineer ordering an addition, deletion, or revision in the 
Work, or responding to differing or unforeseen subsurface 
or physical conditions under which the Work is to be 
performed or to emergencies. A Work Change Directive 

will not change the Contract Price or the Contract Times 
but is evidence that the parties expect that the change 
ordered or documented by a Work Change Directive will 
be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if 
any, on the Contract Price or Contract Times. 
1.02 Terminology 
 
 A. The following words or terms are not defined 
but, when used in the Bidding Requirements or Contract 
Documents, have the following meaning. 
 
 B. Intent of Certain Terms or Adjectives 
 
 1. The Contract Documents include the terms “as 
allowed,” “as approved,” “as ordered”, “as directed” or 
terms of like effect or import to authorize an exercise of 
professional judgment by Engineer. In addition, the 
adjectives “reasonable,” “suitable,” “acceptable,” 
“proper,” “satisfactory,” or adjectives of like effect or 
import are used to describe an action or determination of 
Engineer as to the Work. It is intended that such exercise 
of professional judgment, action or determination will be 
solely to evaluate, in general, the Work for compliance 
with the requirements of and information in the Contract 
Documents and conformance with the design concept of 
the completed Project as a functioning whole as shown or 
indicated in the Contract Documents (unless there is a 
specific statement indicating otherwise). The use of any 
such term or adjective is not intended to and shall not be 
effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work or any 
duty or authority to undertake responsibility contrary to 
the provisions of Paragraph 9.09 or any other provision of 
the Contract Documents. 
 
 C. Day 
 
 1. The word “day” means a calendar day of 24 
hours measured from midnight to the next midnight. 
 
 D. Defective 
 
 1. The word “defective,” when modifying the 
word “Work,” refers to Work that is unsatisfactory, 
faulty, or deficient in that it:  
 

a. does not conform to the Contract Documents, 
or 
 
b. does not meet the requirements of any 
applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents, 
or  
 
c. has been damaged prior to Engineer’s -
recommendation of final payment (unless 
responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion in 
accordance with Paragraph 14.04 or 14.05). 
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 E. Furnish, Install, Perform, Provide 
 
 1. The word “furnish,” when used in connection 
with services, materials, or equipment, shall mean to 
supply and deliver said services, materials, or equipment 
to the Site (or some other specified location) ready for use 
or installation and in usable or operable condition. 
 
 2. The word “install,” when used in connection 
with services, materials, or equipment, shall mean to put 
into use or place in final position said services, materials, 
or equipment complete and ready for intended use. 
 
 3. The words “perform” or “provide,” when used 
in connection with services, materials, or equipment, shall 
mean to furnish and install said services, materials, or 
equipment complete and ready for intended use. 
 
 4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or 
equipment in a context clearly requiring an obligation of 
Contractor, “provide” is implied. 
 
 F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known 
technical or construction industry or trade meaning are 
used in the Contract Documents in accordance with such 
recognized meaning. 
 
 
ARTICLE 2 - PRELIMINARY MATTERS 
 
 
2.01 Delivery of Bonds and Evidence of Insurance 
 
 A. When Contractor delivers the executed 
counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be 
required to furnish. 
 
 B. Evidence of Insurance: Before any Work at 
the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured 
identified in the Supplementary General Conditions, 
certificates of insurance (and other evidence of insurance 
which either of them or any additional insured may 
reasonably request) which Contractor and Owner 
respectively are required to purchase and maintain in 
accordance with Article 5. 
 
2.02 Copies of Documents 
 
 A. Owner shall furnish to Contractor up to ten  
five (5) printed or hard copies of the Drawings and 
Project Manual. Additional copies will be furnished upon 
request at the cost of reproduction. 
 

2.03 Commencement of Contract Times; Notice to 
Proceed 
 
 A. The Contract Times will commence to run on 
the thirtieth day after the Effective Date of the Agreement 
or, if a Notice to Proceed is given, on the day indicated in 
the Notice to Proceed. A Notice to Proceed may be given 
at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times com-
mence to run later than the sixtieth day after the day of 
Bid opening or the thirtieth day after the Effective Date of 
the Agreement, whichever date is earlier. 
 
2.04 Starting the Work 
 
 A. Contractor shall start to perform the Work on 
the date when the Contract Times commence to run. No 
Work shall be done at the Site prior to the date on which 
the Contract Times commence to run. 
 
2.05 Before Starting Construction 
 
 A. Preliminary Schedules: Within 10 days after 
the Effective Date of the Agreement (unless otherwise 
specified in the General Requirements), Contractor shall 
submit to Engineer for timely review: 
 
 1. a preliminary Progress Schedule; indicating 
the times (numbers of days or dates) for starting and 
completing the various stages of the Work, including any 
Milestones specified in the Contract Documents; 
 
 2. a preliminary Schedule of Submittals; and 
 
 3. a preliminary Schedule of Values for all of the 
Work which includes quantities and prices of items which 
when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to 
serve as the basis for progress payments during 
performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to 
each item of Work.; 
 
 4. the name and phone number of the 
designated responsible person to be contacted at any 
hour in the event of a critical condition requiring 
immediate attention; 
 
 5.  the name and phone number of 
Contractor’s on-site “Competent Person”, as defined 
by OSHA 1962.650(b), responsible for safety issues 
related to Contractor’s means and methods of 
constructing the Work; 
 
 6.  a list of hourly labor and equipment rental 
rates for all Contractor’s forces and also for its 
Subcontractors.  These rates shall be utilized for 
Change Orders as described in Article 11.  These rates 
shall include Contractor’s fees for overhead and 
profit; and 
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 7. a preliminary schedule of materials and 
equipment procurement. 
 
2.06 Preconstruction Conference 
 
 A. Before any Work at the Site is started, a 
conference attended by Owner, Contractor, Engineer, and 
others as appropriate will be held to establish a working 
understanding among the parties as to the Work and to 
discuss the schedules referred to in Paragraph 2.05.A, 
procedures for handling Shop Drawings and other 
submittals, processing Applications for Payment, and 
maintaining required records. 
 
2.07 Initial Acceptance of Schedules 
 
 A. At least 10 days before submission of the first 
Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be 
held to review for acceptability to Engineer as provided 
below the schedules submitted in accordance with 
Paragraph 2.05.A. Contractor shall have an additional 10 
days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are 
submitted to Engineer. 
 
 1. The Progress Schedule will be acceptable to 
Engineer if it provides an orderly progression of the Work 
to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the 
Progress Schedule, for sequencing, scheduling, or 
progress of the Work nor interfere with or relieve 
Contractor from Contractor’s full responsibility therefor. 
 
 2. Contractor’s Schedule of Submittals will be 
acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required 
submittals. 
 
 3. Contractor’s Schedule of Values will be 
acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to 
component parts of the Work. 
 
 
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 
AMENDING, REUSE 
 
 
3.01 Intent 
 
 A. The Contract Documents are complementary; 
what is required by one is as binding as if required by all.  
 
 B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part thereof) 
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or 

equipment that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will 
be provided whether or not specifically called for at no 
additional cost to Owner. 
 
 C. Clarifications and interpretations of the 
Contract Documents shall be issued by Engineer as 
provided in Article 9. 
3.02 Reference Standards 
 
 A. Standards, Specifications, Codes, Laws, and 
Regulations 
 
 1. Reference to standards, specifications, 
manuals, or codes of any technical society, organization, 
or association, or to Laws or Regulations, whether such 
reference be specific or by implication, shall mean the 
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the 
Effective Date of the Agreement if there were no Bids), 
except as may be otherwise specifically stated in the 
Contract Documents. 
 
 2. No provision of any such standard, 
specification, manual or code, or any instruction of a 
Supplier shall be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer, or any 
of their subcontractors, consultants, agents, or employees 
from those set forth in the Contract Documents. No such 
provision or instruction shall be effective to assign to 
Owner, or Engineer, or any of, their Related Entities, any 
duty or authority to supervise or direct the performance of 
the Work or any duty or authority to undertake respon-
sibility inconsistent with the provisions of the Contract 
Documents. 
 
3.03 Reporting and Resolving Discrepancies 
 
 A. Reporting Discrepancies 
 
 1. Contractor’s Review of Contract Documents 
Before Starting Work: Before undertaking each part of the 
Work, Contractor shall carefully study and compare the 
Contract Documents and check and verify pertinent 
figures therein and all applicable field measurements. 
Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy which 
Contractor may discover and shall obtain a written 
interpretation or clarification from Engineer before 
proceeding with any Work affected thereby. 
 
 2. Contractor’s Review of Contract Documents 
During Performance of Work: If, during the performance 
of the Work, Contractor discovers any conflict, error, 
ambiguity, or discrepancy within the Contract Documents 
or between the Contract Documents and any provision of 
any Law or Regulation applicable to the performance of 
the Work or of any standard, specification, manual or 
code, or of any instruction of any Supplier, Contractor 
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shall promptly report it to Engineer in writing. Contractor 
shall not proceed with the Work affected thereby (except 
in an emergency as required by Paragraph 6.16.A) until 
an amendment or supplement to the Contract Documents 
has been issued by one of the methods indicated in 
Paragraph 3.04. 
 
 3. Contractor shall not be liable to Owner or 
Engineer for failure to report any conflict, error, ambigu-
ity, or discrepancy in the Contract Documents unless 
Contractor knew or reasonably should have known 
thereof. 
 
 B. Resolving Discrepancies 
 
 1. Except as may be otherwise specifically stated 
in the Contract Documents, the provisions of the Contract 
Documents shall take precedence in resolving any 
conflict, error, ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 
 

a. the provisions of any standard, specification, 
manual, code, or instruction (whether or not 
specifically incorporated by reference in the 
Contract Documents); or 
 
b. the provisions of any Laws or Regulations 
applicable to the performance of the Work 
(unless such an interpretation of the provisions 
of the Contract Documents would result in viola-
tion of such Law or Regulation). 

 
3.04 Amending and Supplementing Contract 
Documents 
 
 A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof by either a 
Change Order or a Work Change Directive. 
 
 B. The requirements of the Contract Documents 
may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more 
of the following ways: 
 
 1. A Field Order;  
 
 2. Engineer’s approval of a Shop Drawing or 
Sample; (Subject to the provisions of Paragraph 
6.17.D.3); or  
 
 3. Engineer’s written interpretation or 
clarification. 
 
3.05 Reuse of Documents 
 
 A. Contractor and any Subcontractor or Supplier 
or other individual or entity performing or furnishing all 
of the Work under a direct or indirect contract with 
Contractor, shall not:  

 
 1. have or acquire any title to or ownership rights 
in any of the Drawings, Specifications, or other 
documents (or copies of any thereof) prepared by or 
bearing the seal of Engineer or Engineer’s consultants, 
including electronic media editions; or  
 
 2. reuse any of such Drawings, Specifications, 
other documents, or copies thereof on extensions of the 
Project or any other project without written consent of 
Owner and Engineer and specific written verification or 
adaption by Engineer.  
 
 B. The prohibition of this Paragraph 3.05 will 
survive final payment, or termination of the Contract. 
Nothing herein shall preclude Contractor from retaining 
copies of the Contract Documents for record purposes. 
 
3.06 Electronic Data 
 
 A. Copies of data furnished by Owner or 
Engineer to Contractor or Contractor to Owner or 
Engineer that may be relied upon are limited to the 
printed copies (also known as hard copies). Files in 
electronic media format of text, data, graphics, or other 
types are furnished only for the convenience of the 
receiving party. Any conclusion or information obtained 
or derived from such electronic files will be at the user’s 
sole risk. If there is a discrepancy between the electronic 
files and the hard copies, the hard copies govern. 
 
 B. Because data stored in electronic media 
format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the 
party receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the 
transferring party. 
 
 C. When transferring documents in electronic 
media format, the transferring party makes no 
representations as to long term compatibility, usability, or 
readability of documents resulting from the use of 
software application packages, operating systems, or 
computer hardware differing from those used by the 
data’s creator. 
 
 
ARTICLE 4 - AVAILABILITY OF LANDS; 
SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; 
REFERENCE POINTS 
 
 
4.01 Availability of Lands 
 
 A. Owner shall furnish the Site. Owner shall 
notify Contractor of any encumbrances or restrictions not 
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of general application but specifically related to use of the 
Site with which Contractor must comply in performing 
the Work. Owner will obtain in a timely manner and pay 
for easements for permanent structures or permanent 
changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the Contract Price or 
Contract Times, or both, as a result of any delay in 
Owner’s furnishing the Site or a part thereof, Contractor 
may make a Claim therefor as provided in Paragraph 
10.05. 
 B. Upon reasonable written request, Owner shall 
furnish Contractor with a current statement of record legal 
title and legal description of the lands upon which the 
Work is to be performed and Owner’s interest therein as 
necessary for giving notice of or filing a mechanic's or 
construction lien against such lands in accordance with 
applicable Laws and Regulations. 
 
 C. Contractor shall provide for all additional 
lands and access thereto that may be required for 
temporary construction facilities or storage of materials 
and equipment. 
 
4.02 Subsurface and Physical Conditions 
 
 A. Reports and Drawings: The Supplementary 
Conditions Sections 4.02.C and 4.02.D  identify: 
 
 1. those reports of explorations and tests of 
subsurface conditions at or contiguous to the Site that 
Engineer has used in preparing the Contract Documents; 
and 
 
 2. those drawings of physical conditions in or 
relating to existing surface or subsurface structures at or 
contiguous to the Site (except Underground Facilities) 
that Engineer has used in preparing the Contract 
Documents. 
 
 B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified 
in the Supplementary  General Conditions. Except for 
such reliance on such “technical data,” Contractor may 
not rely upon or make any claim against Owner or 
Engineer, or any of their Related Entities with respect to: 
 
 1. the completeness of such reports and drawings 
for Contractor’s purposes, including, but not limited to, 
any aspects of the means, methods, techniques, 
sequences, and procedures of construction to be employed 
by Contractor, and safety precautions and programs 
incident thereto; or 
 
 2. other data, interpretations, opinions, and 
information contained in such reports or shown or 
indicated in such drawings; or 

 
 3. any Contractor interpretation of or conclusion 
drawn from any "technical data" or any such other data, 
interpretations, opinions, or information. 
 
 C.  In the preparation of Drawings and 
Specifications, ENGINEER or ENGINEER’s 
Consultants relied upon the following reports of 
explorations and tests of subsurface conditions at the 
site: 

 1. Report dated December 19, 2011, 
prepared by  Womack and Associates, INC. 
entitled:  Geotechnical Investigation Report – New 
East Segment Pathway – Jackson, Wyoming   
consisting of  74 pages including exhibits.  The 
“technical data” contained in such report upon 
which Contractor may rely is geotechnical soils and 
groundwater data. 

 D.  Copies of report described in 4.02.C.1 that are 
not included with Bidding Documents may be examined 
at Jorgensen Associates, P.C., 1315 South Highway 89, 
Suite 203, Jackson, Wyoming during regular business 
hours.  These reports and drawings are not part of the 
Contract Documents, but the “technical data” 
contained therein upon which Contractor may rely as 
identified and established above are incorporated 
therein by reference.  Contractor is not entitled to rely 
upon other information and data utilized by 
ENGINEER and ENGINEER’s Consultants in the 
preparation of Drawings and Specifications. 
 
4.03 Differing Subsurface or Physical Conditions 
 
 A. Notice: If Contractor believes that any subsur-
face or physical condition at or contiguous to the Site that 
is uncovered or revealed either: 
 
 1. is of such a nature as to establish that any 
“technical data” on which Contractor is entitled to rely as 
provided in Paragraph 4.02 is materially inaccurate; or 
 
 2. is of such a nature as to require a change in the 
Contract Documents; or 
 
 3. differs materially from that shown or indicated 
in the Contract Documents; or 
 
 4. is of an unusual nature, and differs materially 
from conditions ordinarily encountered and generally 
recognized as inherent in work of the character provided 
for in the Contract Documents;  
 
then Contractor shall, promptly after becoming aware 
thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connec-
tion therewith (except in an emergency as required by 
Paragraph 6.16.A), notify Owner and Engineer in writing 
about such condition. Contractor shall not further disturb 
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such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written 
order to do so.  Contractor’s failure to give notice of 
differing site conditions within 15 days of their 
discovery or before they are disturbed shall constitute a 
waiver of all claims in connection therewith, whether 
direct or consequential in nature. 
 
 B. Engineer’s Review: After receipt of written 
notice as required by Paragraph 4.03.A, Engineer will 
promptly review the pertinent condition, determine the 
necessity of Owner's obtaining additional exploration or 
tests with respect thereto, and advise Owner in writing 
(with a copy to Contractor) of Engineer’s findings and 
conclusions. 
 
 C. Possible Price and Times Adjustments  
 
 1. The Contract Price or the Contract Times, or 
both, will be equitably adjusted to the extent that the 
existence of such differing subsurface or physical 
condition causes an increase or decrease in Contractor’s 
cost of, or time required for, performance of the Work; 
subject, however, to the following: 
 

a. such condition must meet any one or more of 
the categories described in Paragraph 4.03.A; 
and 
 
b. with respect to Work that is paid for on a Unit 
Price Basis, any adjustment in Contract Price 
will be subject to the provisions of Paragraphs 
9.07 and 11.03.  

 
 2. Contractor shall not be entitled to any 
adjustment in the Contract Price or Contract Times if: 
 

a. Contractor knew of the existence of such 
conditions at the time Contractor made a final 
commitment to Owner with respect to Contract 
Price and Contract Times by the submission of a 
Bid or becoming bound under a negotiated 
contract; or 
 
b. the existence of such condition could 
reasonably have been discovered or revealed as a 
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous 
areas required by the Bidding Requirements or 
Contract Documents to be conducted by or for 
Contractor prior to Contractor's making such 
final commitment; or 
 
c. Contractor failed to give the written notice as 
required by Paragraph 4.03.A. 

 
 3. If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times, 
or both, a Claim may be made therefor as provided in 

Paragraph 10.05. However, Owner and Engineer, and any 
of their Related Entities shall not be liable to Contractor 
for any claims, costs, losses, or damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 
 
4.04 Underground Facilities 
 
 A. Shown or Indicated: The information and data 
shown or indicated in the Contract Documents with 
respect to existing Underground Facilities at or 
contiguous to the Site is based on information and data 
furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. 
Unless it is otherwise expressly provided in the Sup-
plementary General Conditions: 
 
 1. Owner and Engineer shall not be responsible 
for the accuracy or completeness of any such information 
or data; and 
 
 2. the cost of all of the following will be 
included in the Contract Price, and Contractor shall have 
full responsibility for:  
 

a. reviewing and checking all such information 
and data,  
 
b. locating all Underground Facilities shown or 
indicated in the Contract Documents,  
 
c. coordination of the Work with the owners of 
such Underground Facilities, including Owner, 
during construction, and  
 
d. the safety and protection of all such Under-
ground Facilities and repairing any damage 
thereto resulting from the Work. 

 
 B. Not Shown or Indicated  
 
 1. If an Underground Facility is uncovered or 
revealed at or contiguous to the Site which was not shown 
or indicated, or not shown or indicated with reasonable 
accuracy in the Contract Documents, Contractor shall, 
promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any 
Work in connection therewith (except in an emergency as 
required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that 
owner and to Owner and Engineer. Engineer will 
promptly review the Underground Facility and determine 
the extent, if any, to which a change is required in the 
Contract Documents to reflect and document the 
consequences of the existence or location of the Under-
ground Facility. During such time, Contractor shall be 
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responsible for the safety and protection of such 
Underground Facility.  
 
 2. If Engineer concludes that a change in the 
Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and 
document such consequences. An equitable adjustment 
shall be made in the Contract Price or Contract Times, or 
both, to the extent that they are attributable to the 
existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated 
with reasonable accuracy in the Contract Documents and 
that Contractor did not know of and could not reasonably 
have been expected to be aware of or to have anticipated. 
If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment in Contract Price or Contract Times, 
Owner or Contractor may make a Claim therefor as 
provided in Paragraph 10.05.  
 
4.05 Reference Points 
 
 A. Owner shall provide engineering surveys to 
establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor 
to proceed with the Work. Contractor shall be responsible 
for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and 
shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points or property 
monuments by professionally qualified personnel. 
 
4.06 Hazardous Environmental Condition at Site 
 
 A. Reports and Drawings: Reference is made to 
the Supplementary Conditions for the identification of 
thoseThere are no reports and drawings relating to a 
Hazardous Environmental Condition identified at the Site, 
if any, that have been utilized by the Engineer in the 
preparation of the Contract Documents. 
 
 B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified 
in the Supplementary General Conditions. Except for 
such reliance on such “technical data,” Contractor may 
not rely upon or make any claim against Owner or 
Engineer, or any of their Related Entities with respect to: 
 
 1. the completeness of such reports and drawings 
for Contractor’s purposes, including, but not limited to, 
any aspects of the means, methods, techniques, sequences 
and procedures of construction to be employed by 

Contractor and safety precautions and programs incident 
thereto; or 
 
 2. other data, interpretations, opinions and 
information contained in such reports or shown or 
indicated in such drawings; or 
 
 3. any Contractor interpretation of or conclusion 
drawn from any “technical data” or any such other data, 
interpretations, opinions or information. 
 
 C. Contractor shall not be responsible for any 
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in 
Drawings or Specifications or identified in the Contract 
Documents to be within the scope of the Work. 
Contractor shall be responsible for a Hazardous 
Environmental Condition created with any materials 
brought to the Site by Contractor, Subcontractors, 
Suppliers, or anyone else for whom Contractor is 
responsible. 
 
 D. If Contractor encounters a Hazardous 
Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous 
Environmental Condition, Contractor shall immediately: 
(i) secure or otherwise isolate such condition; (ii) stop all 
Work in connection with such condition and in any area 
affected thereby (except in an emergency as required by 
Paragraph 6.16.A); and (iii) notify Owner and Engineer 
(and promptly thereafter confirm such notice in writing). 
Owner shall promptly consult with Engineer concerning 
the necessity for Owner to retain a qualified expert to 
evaluate such condition or take corrective action, if any.  
 
 E. Contractor shall not be required to resume 
Work in connection with such condition or in any affected 
area until after Owner has obtained any required permits 
related thereto and delivered to Contractor written notice: 
(i) specifying that such condition and any affected area is 
or has been rendered safe for the resumption of Work; or 
(ii) specifying any special conditions under which such 
Work may be resumed safely. If Owner and Contractor 
cannot agree as to entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or 
Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is 
agreed to be resumed by Contractor, either party may 
make a Claim therefor as provided in Paragraph 10.05. 
 
 F. If after receipt of such written notice 
Contractor does not agree to resume such Work based on 
a reasonable belief it is unsafe, or does not agree to 
resume such Work under such special conditions, then 
Owner may order the portion of the Work that is in the 
area affected by such condition to be deleted from the 
Work. If Owner and Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, of an 
adjustment in Contract Price or Contract Times as a result 
of deleting such portion of the Work, then either party 
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may make a Claim therefor as provided in Paragraph 
10.05. Owner may have such deleted portion of the Work 
performed by Owner’s own forces or others in accordance 
with Article 7. 
 
 G. To the fullest extent permitted by Laws and 
Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the 
officers, directors, partners, employees, agents, 
consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous 
Environmental Condition: (i) was not shown or indicated 
in the Drawings or Specifications or identified in the 
Contract Documents to be included within the scope of 
the Work, and (ii) was not created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in 
this Paragraph 4.06. G shall obligate Owner to indemnify 
any individual or entity from and against the conse-
quences of that individual’s or entity’s own negligence. 
 
 H. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor 
is responsible. Nothing in this Paragraph 4.06.H shall 
obligate Contractor to indemnify any individual or entity 
from and against the consequences of that individual’s or 
entity’s own negligence. 
 
 I. The provisions of Paragraphs 4.02, 4.03, and 
4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 
 
 
ARTICLE 5 - BONDS AND INSURANCE 
 
 
5.01 Performance, Payment, and Other Bonds 
 
 A. Contractor shall furnish performance and 
payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and 
payment of all of Contractor’s obligations under the 
Contract Documents. These bonds shall remain in effect 
until one year after the date when final payment becomes 
due or until completion of the correction period specified 
in Paragraph 13.07, whichever is later, except as provided 
otherwise by Laws or Regulations or by the Contract 

Documents. Contractor shall also furnish such other 
bonds as are required by the Contract Documents.  
 
 B. All bonds shall be in the form prescribed by 
the Contract Documents except as provided otherwise by 
Laws or Regulations, and shall be executed by such 
sureties as are named in the current list of “Companies 
Holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the 
Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. All bonds signed by an agent 
must be accompanied by a certified copy of the agent’s 
authority to act. 
 
 C. If the surety on any bond furnished by 
Contractor is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where 
any part of the Project is located or it ceases to meet the 
requirements of Paragraph 5.01.B, Contractor shall 
promptly notify Owner and Engineer and shall, within 20 
days after the event giving rise to such notification, 
provide another bond and surety, both of which shall 
comply with the requirements of Paragraphs 5.01.B and 
5.02. 
 
5.02 Licensed Sureties and Insurers 
 
 A. All bonds and insurance required by the 
Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or 
insurance companies that are duly licensed or authorized 
in the jurisdiction in which the Project is located to issue 
bonds or insurance policies for the limits and coverages 
so required. All bonds and insurance shall be signed by 
a registered Wyoming agent having legal authority to 
act on behalf of the surety or insurance company.  Such 
surety and insurance companies shall also meet such addi-
tional requirements and qualifications as may be provided 
in the Supplementary General Conditions. 
 
5.03 Certificates of Insurance 
 
 A. Contractor shall deliver to Owner, with copies 
to each additional insured identified in the Supplementary 
General Conditions, certificates of insurance (and other 
evidence of insurance requested by Owner or any other 
additional insured) which Contractor is required to 
purchase and maintain.  
 
 B. Owner shall deliver to Contractor, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance requested by Contractor or any other 
additional insured) which Owner is required to purchase 
and maintain. 
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5.04 Contractor’s Liability Insurance 
 
 A. Contractor shall purchase and maintain such 
liability and other insurance as is appropriate for the 
Work being performed and as will provide protection 
from claims set forth below which may arise out of or 
result from Contractor’s performance of the Work and 
Contractor’s other obligations under the Contract 
Documents, whether it is to be performed by Contractor, 
any Subcontractor or Supplier, or by anyone directly or 
indirectly employed by any of them to perform any of the 
Work, or by anyone for whose acts any of them may be 
liable: 
 
 1. claims under workers’ compensation, 
disability benefits, and other similar employee benefit 
acts; 
 
 2. claims for damages because of bodily injury, 
occupational sickness or disease, or death of Contractor’s 
employees; 
 
 3. claims for damages because of bodily injury, 
sickness or disease, or death of any person other than 
Contractor’s employees; 
 
 4. claims for damages insured by reasonably 
available personal injury liability coverage which are sus-
tained: 
 

a. by any person as a result of an offense directly 
or indirectly related to the employment of such 
person by Contractor, or  
 
b. by any other person for any other reason; 

 
 5. claims for damages, other than to the Work 
itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting 
therefrom; and 
 
 6. claims for damages because of bodily injury or 
death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 
 
 B. The policies of insurance required by this 
Paragraph 5.04 shall: 
 
 1. with respect to insurance required by 
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include 
as additional insured (subject to any customary exclusion 
regarding professional liability) Owner and Engineer, and 
any other individuals or entities identified in the Supple-
mentary General Conditions, all of whom shall be listed 
as additional insureds, and include coverage for the 
respective officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of all such 
additional insureds, and the insurance afforded to these 
additional insureds shall provide primary coverage for all 
claims covered thereby; 

 
 2. include at least the specific coverages and be 
written for not less than the limits of liability provided in 
the Supplementary General Conditions or required by 
Laws or Regulations, whichever is greater; 
 
 3. include completed operations insurance; 
 
 4. include contractual liability insurance 
covering Contractor’s indemnity obligations under 
Paragraphs 6.11 and 6.20; 
 
 5. contain a provision or endorsement that the 
coverage afforded will not be canceled, materially 
changed or renewal refused until at least 30 days prior 
written notice has been given to Owner and Contractor 
and to each other additional insured identified in the 
Supplementary General Conditions to whom a certificate 
of insurance has been issued (and the certificates of 
insurance furnished by the Contractor pursuant to 
Paragraph 5.03 will so provide); 
 
 6. remain in effect at least until final payment 
and at all times thereafter when Contractor may be 
correcting, removing, or replacing defective Work in 
accordance with Paragraph 13.07; and 
 
 7. with respect to completed operations insur-
ance, and any insurance coverage written on a claims-
made basis, remain in effect for at least two years after 
final payment. 
 

a. Contractor shall furnish Owner and each other 
additional insured identified in the Supple-
mentary General Conditions, to whom a 
certificate of insurance has been issued, evidence 
satisfactory to Owner and any such additional 
insured of continuation of such insurance at final 
payment and one year thereafter. 

 
C.  The limits of liability for the insurance 

required by paragraph 5.04 of the General Conditions 
shall provide coverage for not less than the following 
amounts or greater where required by Laws and 
Regulations: 

1.  Worker’s Compensation, and related 
coverages under paragraphs 5.04.A.1 and A.2 of 
the General Conditions: 

a.  State:     Statutory 
b.  Applicable Federal 
 (e.g., Longshoreman’s): Statutory 
c.  Employer’s Liability:  $ N.A.      

 2. Contractor’s General Liability under 
paragraphs 5.04.A.3 through A.6 of the General 
Conditions which shall include completed 
operations and product liability coverages and 
eliminate the exclusion with respect to property 
under the care, custody and control of  Contractor:  
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a.  General Aggregate $ 2,000,000.00  
b.  Products - Completed 
 Operations Aggregate $ 1,000,000.00  
c.  Personal and Advertising 
Injury     $ 1,000,000.00  
d.  Each Occurrence 
(Bodily Injury and 
Property Damage)  $ 1,000,000.00  
e.  Property Damage liability insurance 

will provide Explosion, Collapse, and 
Underground coverages where 
applicable. 

f.  Excess or Umbrella Liability 

1)  General Aggregate $ N.A.  
2)  Each Occurrence $ N.A.  

3.  Automobile Liability under paragraph 
5.04.A.6 of the General Conditions: 

a. Bodily Injury 
Each Person    $ 1,000,000.00  
Each Accident   $ 2,000,000.00  

  b. Property Damage: 
Each Accident   $ 1,000,000.00  

  c. Combined Single 
Limit of     $ 3,000,000.00  

4. The Contractual Liability coverage required 
by paragraph 5.04.B.4 of the General Conditions 
shall provide coverage for not less than the 
following amounts: 

a. Bodily Injury: 
Each Accident   $ 1,000,000.00  
Annual Aggregate  $ 2,000,000.00  

b. Property Damage: 
Each Accident   $ 1,000,000.00  
Annual Aggregate  $ 2,000,000.00  

5.  {Here list additional types and amounts of 
insurance that may be required by Owner.]    N.A. 

6.  The following list of persons or entities shall 
be listed as additional insureds: 

OWNER:  
 
  Town of Jackson, WY 
  PO Box 1687 
  Jackson, WY 83001 
  
ENGINEER:   
 
  Jorgensen Associates, P.C. 
  P.O. Box 9550 
  Jackson, WY  83002 
 

ENGINEER’S CONSULTANTS: 
 
Womack and Associates, INC. 
P.O. Box 12650 
Jackson, WY 83002 

 

5.05 Owner’s Liability Insurance 
 
 A. In addition to the insurance required to be 
provided by Contractor under Paragraph 5.04, Owner, at 
Owner’s option, may purchase and maintain at Owner’s 
expense Owner’s own liability insurance as will protect 
Owner against claims which may arise from operations 
under the Contract Documents.   

 

5.06 Property Insurance 
 
 A. Unless otherwise provided in the Supple-
mentary Conditions, Owner shall purchase and maintain 
property insurance upon the Work at the Site in the 
amount of the full replacement cost thereof (subject to 
such deductible amounts as may be provided in the 
Supplementary Conditions or required by Laws and 
Regulations). This insurance shall: 
 
 1. include the interests of Owner, Contractor, 
Subcontractors, and Engineer, and any other individuals 
or entities identified in the Supplementary Conditions, 
and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and 
shall be listed as an insured or additional insured; 
 
 2. be written on a Builder’s Risk “all-risk” or 
open peril or special causes of loss policy form that shall 
at least include insurance for physical loss or damage to 
the Work, temporary buildings, false work, and materials 
and equipment in transit, and shall insure against at least 
the following perils or causes of loss: fire, lightning, 
extended coverage, theft, vandalism and malicious 
mischief, earthquake, collapse, debris removal, 
demolition occasioned by enforcement of Laws and 
Regulations, water damage, (other than caused by flood) 
and such other perils or causes of loss as may be specifi-
cally required by the Supplementary Conditions; 
 
 3. include expenses incurred in the repair or 
replacement of any insured property (including but not 
limited to fees and charges of engineers and architects); 
 
 4. cover materials and equipment stored at the 
Site or at another location that was agreed to in writing by 
Owner prior to being incorporated in the Work, provided 
that such materials and equipment have been included in 
an Application for Payment recommended by Engineer; 
 
 5. allow for partial utilization of the Work by 
Owner; 
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 6. include testing and startup; and 
 
 7. be maintained in effect until final payment is 
made unless otherwise agreed to in writing by Owner, 
Contractor, and Engineer with 30 days written notice to 
each other additional insured to whom a certificate of 
insurance has been issued. 
 
 B. Owner shall purchase and maintain such 
boiler and machinery insurance or additional property 
insurance as may be required by the Supplementary 
Conditions or Laws and Regulations which will include 
the interests of Owner, Contractor, Subcontractors, and 
Engineer, and any other individuals or entities identified 
in the Supplementary Conditions, and the officers, 
directors, partners, employees, agents, consultants and 
subcontractors of each and any of them, each of whom is 
deemed to have an insurable interest and shall be listed as 
an insured or additional insured. 
 
 A.  Owner shall not be responsible for 
purchasing and maintaining any property insurance to 
protect the interests of the Contractor, Subcontractors 
or others in the work.  The risk of loss will be borne by 
Contractor, Subcontractors, or others suffering any 
such loss and if any of them wishes property insurance 
coverage, each may purchase and maintain it at the 
purchaser’s own expense. 
 
 B.  Contractor shall be responsible for any 
deductible or self-insured retention. 
 
 C. All the policies of insurance (and the certifi-
cates or other evidence thereof) required to be purchased 
and maintained in accordance with Paragraph 5.06 will 
contain a provision or endorsement that the coverage 
afforded will not be canceled or materially changed or 
renewal refused until at least 30 days prior written notice 
has been given to Owner and Contractor and to each other 
additional insured to whom a certificate of insurance has 
been issued and will contain waiver provisions in accor-
dance with Paragraph 5.07. 
 
 D. Owner shall not be responsible for purchasing 
and maintaining any property insurance specified in this 
Paragraph 5.06 to protect the interests of Contractor, 
Subcontractors, or others in the Work to the extent of any 
deductible amounts that are identified in the Supple-
mentary General Conditions. The risk of loss within such 
identified deductible amount will be borne by Contractor, 
Subcontractors, or others suffering any such loss, and if 
any of them wishes property insurance coverage within 
the limits of such amounts, each may purchase and 
maintain it at the purchaser’s own expense. 
 
 E. If Contractor requests in writing that other 
special insurance be included in the property insurance 
policies provided under Paragraph 5.06, Owner shall, if 
possible, include such insurance, and the cost thereof will 

be charged to Contractor by appropriate Change Order. 
Prior to commencement of the Work at the Site, Owner 
shall in writing advise Contractor whether or not such 
other insurance has been procured by Owner. 
 
5.07 Waiver of Rights 
 
 A. Owner and Contractor intend that all policies 
purchased in accordance with Paragraph 5.06 will protect 
Owner, Contractor, Subcontractors, and Engineer, and all 
other individuals or entities identified in the Supple-
mentary General Conditions to be listed as insureds or 
additional insureds (and the officers, directors, partners, 
employees, agents, consultants and subcontractors of each 
and any of them) in such policies and will provide 
primary coverage for all losses and damages caused by 
the perils or causes of loss covered thereby. All such 
policies shall contain provisions to the effect that in the 
event of payment of any loss or damage the insurers will 
have no rights of recovery against any of the insureds or 
additional insureds thereunder. Owner and Contractor 
waive all rights against each other and their respective 
officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them 
for all losses and damages caused by, arising out of or 
resulting from any of the perils or causes of loss covered 
by such policies and any other property insurance applica-
ble to the Work; and, in addition, waive all such rights 
against Subcontractors, and Engineer, and all other 
individuals or entities identified in the Supplementary 
General Conditions to be listed as insured or additional 
insured (and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them) under such policies for losses and damages so 
caused. None of the above waivers shall extend to the 
rights that any party making such waiver may have to the 
proceeds of insurance held by Owner as trustee or other-
wise payable under any policy so issued. 
 
 B. Owner waives all rights against Contractor, 
Subcontractors, and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them for: 
 
 1. loss due to business interruption, loss of use, 
or other consequential loss extending beyond direct 
physical loss or damage to Owner’s property or the Work 
caused by, arising out of, or resulting from fire or other 
perils whether or not insured by Owner; and 
 
 2. loss or damage to the completed Project or 
part thereof caused by, arising out of, or resulting from 
fire or other insured peril or cause of loss covered by any 
property insurance maintained on the completed Project 
or part thereof by Owner during partial utilization 
pursuant to Paragraph 14.05, after Substantial Completion 
pursuant to Paragraph 14.04, or after final payment 
pursuant to Paragraph 14.07. 
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 C. Any insurance policy maintained by Owner 
covering any loss, damage or consequential loss referred 
to in Paragraph 5.07.B shall contain provisions to the 
effect that in the event of payment of any such loss, 
damage, or consequential loss, the insurers will have no 
rights of recovery against Contractor, Subcontractors, or 
Engineer, and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them. 
 
5.08 Receipt and Application of Insurance Proceeds 
 
 A. Any insured loss under the policies of 
insurance required by Paragraph 5.06 will be adjusted 
with Owner and made payable to Owner as fiduciary for 
the insureds, as their interests may appear, subject to the 
requirements of any applicable mortgage clause and of 
Paragraph 5.08.B. Owner shall deposit in a separate 
account any money so received and shall distribute it in 
accordance with such agreement as the parties in interest 
may reach. If no other special agreement is reached, the 
damaged Work shall be repaired or replaced, the moneys 
so received applied on account thereof, and the Work and 
the cost thereof covered by an appropriate Change Order . 
 
 B. Owner as fiduciary shall have power to adjust 
and settle any loss with the insurers unless one of the 
parties in interest shall object in writing within 15 days 
after the occurrence of loss to Owner’s exercise of this 
power. If such objection be made, Owner as fiduciary 
shall make settlement with the insurers in accordance with 
such agreement as the parties in interest may reach. If no 
such agreement among the parties in interest is reached, 
Owner as fiduciary shall adjust and settle the loss with the 
insurers and, if required in writing by any party in 
interest, Owner as fiduciary shall give bond for the proper 
performance of such duties. 
 
5.09 Acceptance of Bonds and Insurance; Option to 
Replace 
 
 A. If either Owner or Contractor has any 
objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 
on the basis of non-conformance with the Contract 
Documents, the objecting party shall so notify the other 
party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by 
Paragraph 2.01.B. Owner and Contractor shall each 
provide to the other such additional information in respect 
of insurance provided as the other may reasonably 
request. If either party does not purchase or maintain all 
of the bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other 
party in writing of such failure to purchase prior to the 
start of the Work, or of such failure to maintain prior to 
any change in the required coverage. Without prejudice to 
any other right or remedy, the other party may elect to 
obtain equivalent bonds or insurance to protect such other 

party's interests at the expense of the party who was 
required to provide such coverage, and a Change Order 
shall be issued to adjust the Contract Price accordingly. 
 
5.10 Partial Utilization, Acknowledgment of Property 
Insurer 
 
 A. If Owner finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in Paragraph 
14.05, no such use or occupancy shall commence before 
the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in 
writing effected any changes in coverage necessitated 
thereby. The insurers providing the property insurance 
shall consent by endorsement on the policy or policies, 
but the property insurance shall not be canceled or 
permitted to lapse on account of any such partial use or 
occupancy. 
 
 
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 
 
 
6.01 Supervision and Superintendence 
 
 A. Contractor shall supervise, inspect, and direct 
the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with 
the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, 
sequences, and procedures of construction. Contractor 
shall not be responsible for the negligence of Owner or 
Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of 
construction, which is shown or indicated in and 
expressly required by the Contract Documents.  
 
 B. At all times during the progress of the Work, 
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice 
to Owner and Engineer except under extraordinary 
circumstances. The superintendent will be Contractor’s 
representative at the Site and shall have authority to act on 
behalf of Contractor. All communications given to or 
received from the superintendent shall be binding on 
Contractor. 
 
6.02 Labor; Working Hours 
 
 A. Contractor shall provide competent, suitably 
qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-
pline and order at the Site. 
 
 B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site 
or adjacent thereto, and except as otherwise stated in the 
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Contract Documents, all Work at the Site shall be 
performed during regular working hours. Contractor will 
not permit the performance of Work on a Saturday, 
Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given 
after prior written notice to Engineer. 
 
6.03 Services, Materials, and Equipment 
 
 A. Unless otherwise specified in the Contract 
Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, 
water, sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, 
testing, start-up, and completion of the Work. 
 
 B. All materials and equipment incorporated into 
the Work shall be as specified or, if not specified, shall be 
of good quality and new, except as otherwise provided in 
the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly 
run to the benefit of Owner. If required by Engineer, 
Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and 
quality of materials and equipment.  
 
 C. All materials and equipment shall be stored, 
applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions 
of the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 
 
6.04 Progress Schedule 
 
 A. Contractor shall adhere to the Progress 
Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided 
below. 
 
 1. Contractor shall submit to Engineer for 
acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will 
not result in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General Re-
quirements applicable thereto. 
 
 2. Proposed adjustments in the Progress 
Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 
12. Adjustments in Contract Times may only be made by 
a Change Order.  
 
6.05 Substitutes and “Or-Equals” 
 
 A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by 
using the name of a proprietary item or the name of a 
particular Supplier, the specification or description is 

intended to establish the type, function, appearance, and 
quality required. Unless the specification or description 
contains or is followed by words reading that no like, 
equivalent, or “or-equal” item or no substitution is 
permitted, other items of material or equipment or 
material or equipment of other Suppliers may be 
submitted to Engineer for review under the circumstances 
described below. 
 
 1. “Or-Equal” Items: If in Engineer’s sole 
discretion an item of material or equipment proposed by 
Contractor is functionally equal to that named and 
sufficiently similar so that no change in related Work will 
be required, it may be considered by Engineer as an 
“or-equal” item, in which case review and approval of the 
proposed item may, in Engineer’s sole discretion, be 
accomplished without compliance with some or all of the 
requirements for approval of proposed substitute items. 
For the purposes of this Paragraph 6.05.A.1, a proposed 
item of material or equipment will be considered 
functionally equal to an item so named if:  
 

a. in the exercise of reasonable judgment 
Engineer determines that:  

 
 1) it is at least equal in materials of 
construction, quality, durability, appearance, 
strength, and design characteristics;  
 
 2) it will reliably perform at least 
equally well the function and achieve the results 
imposed by the design concept of the completed 
Project as a functioning whole,  
 
 3) it has a proven record of performance 
and availability of responsive service; and 

 
b. Contractor certifies that, if approved and 
incorporated into the Work:  

 
 1) there will be no increase in cost to 
the Owner or increase in Contract Times, and  
 
 2) it will conform substantially to the 
detailed requirements of the item named in the 
Contract Documents. 

 
2. Substitute Items  
 

a. If in Engineer’s sole discretion an item of 
material or equipment proposed by Contractor 
does not qualify as an “or-equal” item under 
Paragraph 6.05.A.1, it will be considered a 
proposed substitute item.  
 
b. Contractor shall submit sufficient information 
as provided below to allow Engineer to 
determine that the item of material or equipment 
proposed is essentially equivalent to that named 
and an acceptable substitute therefor. Requests 
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for review of proposed substitute items of 
material or equipment will not be accepted by 
Engineer from anyone other than Contractor.  
 
c. The requirements for review by Engineer will 
be as set forth in Paragraph 6.05.A.2.d, as 
supplemented in the General Requirements and 
as Engineer may decide is appropriate under the 
circumstances.  
 
d. Contractor shall make written application to 
Engineer for review of a proposed substitute item 
of material or equipment that Contractor seeks to 
furnish or use. The application:  

 
 1) shall certify that the proposed substi-
tute item will:  

 
a) perform adequately the functions and 
achieve the results called for by the 
general design,  
 
b) be similar in substance to that 
specified, and 
 
c) be suited to the same use as that 
specified;  

 
 2) will state: 

 
a) the extent, if any, to which the use of 
the proposed substitute item will preju-
dice Contractor’s achievement of 
Substantial Completion on time; 
 
b) whether or not use of the proposed 
substitute item in the Work will require 
a change in any of the Contract Docu-
ments (or in the provisions of any other 
direct contract with Owner for other 
work on the Project) to adapt the design 
to the proposed substitute item; and 
 
c) whether or not incorporation or use 
of the proposed substitute item in con-
nection with the Work is subject to 
payment of any license fee or royalty; 

 
 3) will identify:  

 
a) all variations of the proposed 
substitute item from that specified , and  
 
b) available engineering, sales, 
maintenance, repair, and replacement 
services;  

 
 4) and shall contain an itemized esti-
mate of all costs or credits that will result 
directly or indirectly from use of such substitute 

item, including costs of redesign and claims of 
other contractors affected by any resulting 
change, 

 
 B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence, 
or procedure of construction is expressly required by the 
Contract Documents, Contractor may furnish or utilize a 
substitute means, method, technique, sequence, or 
procedure of construction approved by Engineer. 
Contractor shall submit sufficient information to allow 
Engineer, in Engineer’s sole discretion, to determine that 
the substitute proposed is equivalent to that expressly 
called for by the Contract Documents. The requirements 
for review by Engineer will be similar to those provided 
in Paragraph 6.05.A.2. 
 
 C. Engineer’s Evaluation: Engineer will be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to Paragraphs 6.05.A 
and 6.05.B. Engineer may require Contractor to furnish 
additional data about the proposed substitute item. 
Engineer will be the sole judge of acceptability. No “or 
equal” or substitute will be ordered, installed or utilized 
until Engineer’s review is complete, which will be 
evidenced by either a Change Order for a substitute or an 
approved Shop Drawing for an “or equal.” Engineer will 
advise Contractor in writing of any negative 
determination. 
 
 D. Special Guarantee: Owner may require 
Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any 
substitute.  
 
 E. Engineer’s Cost Reimbursement: Engineer 
will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to 
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer 
approves a substitute item so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the 
charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the 
charges of Engineer for making changes in the Contract 
Documents (or in the provisions of any other direct 
contract with Owner) resulting from the acceptance of 
each proposed substitute. 
 
 F. Contractor’s Expense: Contractor shall 
provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 
 
6.06 Concerning Subcontractors, Suppliers, and 
Others 
 
 A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 
6.06.B), whether initially or as a replacement, against 
whom Owner may have reasonable objection. Contractor 
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shall not be required to employ any Subcontractor, 
Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has 
reasonable objection. 
 
 B. If the Supplementary Conditions require 
theThe identity of certain all Subcontractors, Suppliers, 
or other individuals or entities (including those who are 
to furnish the principal items of material and 
equipment) to shall be submitted to Owner in advance 
for acceptance by Owner by a specified date prior to the 
Effective Date of the Agreement, and if Contractor has 
submitted a list thereof in accordance with the Supple-
mentary General Conditions, Owner’s acceptance (either 
in writing or by failing to make written objection thereto 
by the date indicated for acceptance or objection in the 
Bidding Documents or the Contract Documents) of any 
such Subcontractor, Supplier, or other individual or entity 
so identified may be revoked on the basis of reasonable 
objection after due investigation. Contractor shall submit 
an acceptable replacement for the rejected Subcontractor, 
Supplier, or other individual or entity, and the Contract 
Price will be adjusted by the difference in the cost 
occasioned by such replacement, and an appropriate 
Change Order will be issued . No acceptance by Owner of 
any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall consti-
tute a waiver of any right of Owner or Engineer to reject 
defective Work. 
 
 C. Contractor shall be fully responsible to Owner 
and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or 
entities performing or furnishing any of the Work just as 
Contractor is responsible for Contractor’s own acts and 
omissions. Nothing in the Contract Documents: 
 
 1. shall create for the benefit of any such 
Subcontractor, Supplier, or other individual or entity any 
contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other individual or 
entity, nor 
 
 2. shall anything in the Contract Documents 
create any obligation on the part of Owner or Engineer to 
pay or to see to the payment of any moneys due any such 
Subcontractor, Supplier, or other individual or entity 
except as may otherwise be required by Laws and Regula-
tions. 
 
 3.  Owner or Engineer may furnish to any 
such Subcontractor, Supplier, or other individual or 
entity, to the extent practicable, information about 
amounts paid to Contractor on account of Work 
performed for Contractor by a particular 
Subcontractor, Supplier, or other individual or entity. 
 
 D. Contractor shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 

furnishing any of the Work under a direct or indirect 
contract with Contractor.  
 
 E. Contractor shall require all Subcontractors, 
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate 
with Engineer through Contractor. 
 
 F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be 
performed by any specific trade. 
 
 G. All Work performed for Contractor by a 
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between Contractor and the 
Subcontractor or Supplier which specifically binds the 
Subcontractor or Supplier to the applicable terms and 
conditions of the Contract Documents for the benefit of 
Owner and Engineer. Whenever any such agreement is 
with a Subcontractor or Supplier who is listed as an 
additional insured on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor 
and the Subcontractor or Supplier will contain provisions 
whereby the Subcontractor or Supplier waives all rights 
against Owner, Contractor, and Engineer, and all other 
individuals or entities identified in the Supplementary 
General Conditions to be listed as insureds or additional 
insureds (and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them) for all losses and damages caused by, arising out of, 
relating to, or resulting from any of the perils or causes of 
loss covered by such policies and any other property 
insurance applicable to the Work. If the insurers on any 
such policies require separate waiver forms to be signed 
by any Subcontractor or Supplier, Contractor will obtain 
the same. 
 
6.07 Patent Fees and Royalties 
 
 A. Contractor shall pay all license fees and 
royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work 
of any invention, design, process, product, or device 
which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, 
or device is specified in the Contract Documents for use 
in the performance of the Work and if to the actual 
knowledge of Owner or Engineer its use is subject to 
patent rights or copyrights calling for the payment of any 
license fee or royalty to others, the existence of such 
rights shall be disclosed by Owner in the Contract 
Documents.  
 
 B. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
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all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or 
copyrights incident to the use in the performance of the 
Work or resulting from the incorporation in the Work of 
any invention, design, process, product, or device not 
specified in the Contract Documents. 
 
6.08 Permits 
 
 A. Unless otherwise provided in the Supple-
mentary General Conditions, Contractor shall obtain and 
pay for all construction permits and licenses. Owner shall 
assist Contractor, when necessary, in obtaining such 
permits and licenses. Contractor shall pay all 
governmental charges and inspection fees necessary for 
the prosecution of the Work which are applicable at the 
time of opening of Bids, or, if there are no Bids, on the 
Effective Date of the Agreement. Owner shall pay all 
charges of utility owners for connections for providing 
permanent service to the Work. 
 
6.09 Laws and Regulations 
 
 A. Contractor shall give all notices required by 
and shall comply with all Laws and Regulations applica-
ble to the performance of the Work. Except where 
otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be 
responsible for monitoring Contractor’s compliance with 
any Laws or Regulations. 
 
 B. If Contractor performs any Work knowing or 
having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, 
losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor’s primary 
responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s 
obligations under Paragraph 3.03. 
 
 C. Changes in Laws or Regulations not known at 
the time of opening of Bids (or, on the Effective Date of 
the Agreement if there were no Bids) having an effect on 
the cost or time of performance of the Work shall be the 
subject of an adjustment in Contract Price or Contract 
Times. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as 
provided in Paragraph 10.05. 
 

6.10 Taxes 
 
 A. Contractor shall pay all sales, consumer, use, 
and other similar taxes required to be paid by Contractor 
in accordance with the Laws and Regulations of the place 
of the Project which are applicable during the 
performance of the Work. 
 
6.11 Use of Site and Other Areas 
 
 A. Limitation on Use of Site and Other Areas 
 
 1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the 
operations of workers to the Site and other areas 
permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and other areas with 
construction equipment or other materials or equipment. 
Contractor shall assume full responsibility for any 
damage to any such land or area, or to the owner or 
occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work.  
 2. Should any claim be made by any such owner 
or occupant because of the performance of the Work, 
Contractor shall promptly settle with such other party by 
negotiation or otherwise resolve the claim by arbitration 
or other dispute resolution proceeding or at law. 
 
 3. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder to the 
extent caused by or based upon Contractor's performance 
of the Work. 
 
 B. Removal of Debris During Performance of the 
Work: During the progress of the Work Contractor shall 
keep the Site and other areas free from accumulations of 
waste materials, rubbish, and other debris. Removal and 
disposal of such waste materials, rubbish, and other debris 
shall conform to applicable Laws and Regulations. 
 
 C. Cleaning: Prior to Substantial Completion of 
the Work Contractor shall clean the Site and the Work 
and make it ready for utilization by Owner. At the com-
pletion of the Work Contractor shall remove from the Site 
all tools, appliances, construction equipment and 
machinery, and surplus materials and shall restore to 
original condition all property not designated for 
alteration by the Contract Documents. 
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 D. Loading Structures: Contractor shall not load 
nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall 
Contractor subject any part of the Work or adjacent 
property to stresses or pressures that will endanger it. 
 
6.12 Record Documents 
 
 A. Contractor shall maintain in a safe place at the 
Site one record copy of all Drawings, Specifications, 
Addenda, Change Orders, Work Change Directives, Field 
Orders, and written interpretations and clarifications in 
good order and annotated to show changes made during 
construction. These record documents together with all 
approved Samples and a counterpart of all approved Shop 
Drawings will be available to Engineer for reference. 
Upon completion of the Work, these record documents, 
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner. 
 
6.13 Safety and Protection 
 
 A. Contractor shall be solely responsible for 
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work. 
Contractor shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 
 
 1. all persons on the Site or who may be affected 
by the Work; 
 
 2. all the Work and materials and equipment to 
be incorporated therein, whether in storage on or off the 
Site; and 
 
 3. other property at the Site or adjacent thereto, 
including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities, and Underground Facilities 
not designated for removal, relocation, or replacement in 
the course of construction. 
 
 B. Contractor shall comply with all applicable 
Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from 
damage, injury, or loss; and shall erect and maintain all 
necessary safeguards for such safety and protection. 
Contractor shall notify owners of adjacent property and of 
Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall 
cooperate with them in the protection, removal, 
relocation, and replacement of their property.   
 
 C. All damage, injury, or loss to any property 
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, 
any Subcontractor, Supplier, or any other individual or 
entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of 
them may be liable, shall be remedied by Contractor 

(except damage or loss attributable to the fault of Draw-
ings or Specifications or to the acts or omissions of 
Owner or Engineer or , or anyone employed by any of 
them, or anyone for whose acts any of them may be 
liable, and not attributable, directly or indirectly, in whole 
or in part, to the fault or negligence of Contractor or any 
Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them).  
 
 D. Contractor’s duties and responsibilities for 
safety and for protection of the Work shall continue until 
such time as all the Work is completed and Engineer has 
issued a notice to Owner and Contractor in accordance 
with Paragraph 14.07.B that the Work is acceptable 
(except as otherwise expressly provided in connection 
with Substantial Completion). 
 
6.14 Safety Representative 
 
 A. Contractor shall designate a qualified and 
experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents 
and the maintaining and supervising of safety precautions 
and programs.  Contractor shall provide an on-site 
“competent person”, as defined by OSHA 1926.650(b) 
to monitor and regulate safety related issues 
associated with Contractor’s means and methods of 
constructing the Work. 
 
6.15 Hazard Communication Programs 
 
 A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or 
other hazard communication information required to be 
made available to or exchanged between or among 
employers at the Site in accordance with Laws or 
Regulations. 
 
6.16 Emergencies 
 
 A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent 
threatened damage, injury, or loss. Contractor shall give 
Engineer prompt written notice if Contractor believes that 
any significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of 
the action taken by Contractor in response to such an 
emergency, a Work Change Directive or Change Order 
will be issued. 
 
6.17 Shop Drawings and Samples 
 
 A. Contractor shall submit Shop Drawings and 
Samples to Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as 
required by Paragraph 2.07). Each submittal will be 
identified as Engineer may require.  
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 1. Shop Drawings 
 

a. Submit number of copies specified in the 
General Requirements. 
 
b. Data shown on the Shop Drawings will be 
complete with respect to quantities, dimensions, 
specified performance and design criteria, 
materials, and similar data to show Engineer the 
services, materials, and equipment Contractor 
proposes to provide and to enable Engineer to 
review the information for the limited purposes 
required by Paragraph 6.17.D. 

 
 2. Samples: Contractor shall also submit 
Samples to Engineer for review and approval in accor-
dance with the acceptable schedule of Shop Drawings and 
Sample submittals.  
 

a. Submit number of Samples specified in the 
Specifications. 
 
b. Clearly identify each Sample as to material, 
Supplier, pertinent data such as catalog numbers, 
the use for which intended and other data as 
Engineer may require to enable Engineer to 
review the submittal for the limited purposes 
required by Paragraph 6.17.D.  

 
  B. Where a Shop Drawing or Sample is required 
by the Contract Documents or the Schedule of Submittals, 
any related Work performed prior to Engineer’s review 
and approval of the pertinent submittal will be at the sole 
expense and responsibility of Contractor. 
 
  C. Submittal Procedures  
 
 1. Before submitting each Shop Drawing or 
Sample, Contractor shall have determined and verified: 
 

a. all field measurements, quantities, dimensions, 
specified performance and design criteria, 
installation requirements, materials, catalog 
numbers, and similar information with respect 
thereto; 
 
b. the suitability of all materials with respect to 
intended use, fabrication, shipping, handling, 
storage, assembly, and installation pertaining to 
the performance of the Work; 
 
c. all information relative to Contractor’s 
responsibilities for means, methods, techniques, 
sequences, and procedures of construction, and 
safety precautions and programs incident thereto; 
and 
 
d. shall also have reviewed and coordinated each 
Shop Drawing or Sample with other Shop 

Drawings and Samples and with the 
requirements of the Work and the Contract 
Documents. 

 
 2. Each submittal shall bear a stamp or specific 
written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents 
with respect to Contractor’s review and approval of that 
submittal. 
 
 3. With each submittal, Contractor shall give 
Engineer specific written notice of any variations, that the 
Shop Drawing or Sample may have from the requirements 
of the Contract Documents. This notice shall be both a 
written communication separate from the Shop Drawing’s 
or Sample Submittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submit-
ted to Engineer for review and approval of each such 
variation.  
 
 D. Engineer’s Review 
 
 1. Engineer will provide timely review of Shop 
Drawings and Samples in accordance with the Schedule 
of Submittals acceptable to Engineer. Engineer’s review 
and approval will be only to determine if the items 
covered by the submittals will, after installation or 
incorporation in the Work, conform to the information 
given in the Contract Documents and be compatible with 
the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu-
ments.  
 
 2. Engineer’s review and approval will not 
extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular 
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the 
Contract Documents) or to safety precautions or programs 
incident thereto. The review and approval of a separate 
item as such will not indicate approval of the assembly in 
which the item functions. 
 
 3. Engineer’s review and approval shall not 
relieve Contractor from responsibility for any variation 
from the requirements of the Contract Documents unless 
Contractor has complied with the requirements of 
Paragraph 6.17.C.3 and Engineer has given written 
approval of each such variation by specific written 
notation thereof incorporated in or accompanying the 
Shop Drawing or Sample. Engineer’s review and approval 
shall not relieve Contractor from responsibility for 
complying with the requirements of Paragraph 6.17.C.1. 
 
 E. Resubmittal Procedures 
 
 1. Contractor shall make corrections required by 
Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required, 
new Samples for review and approval. Contractor shall 
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direct specific attention in writing to revisions other than 
the corrections called for by Engineer on previous 
submittals. 
 
6.18 Continuing the Work 
 
 A. Contractor shall carry on the Work and adhere 
to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or 
postponed pending resolution of any disputes or 
disagreements, except as permitted by Paragraph 15.04 or 
as Owner and Contractor may otherwise agree in writing. 
 
6.19 Contractor’s General Warranty and Guarantee 
 
 A. Contractor warrants and guarantees to Owner 
that all Work will be in accordance with the Contract 
Documents and will not be defective. Engineer and its 
Related Entities shall be entitled to rely on representation 
of Contractor’s warranty and guarantee.  
 
 B. Contractor’s warranty and guarantee 
hereunder excludes defects or damage caused by: 
 
 1. abuse, modification, or improper maintenance 
or operation by persons other than Contractor, Sub-
contractors, Suppliers, or any other individual or entity for 
whom Contractor is responsible; or  
 
 2. normal wear and tear under normal usage. 
 
 C. Contractor’s obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the 
Contract Documents: 
 
 1. observations by Engineer; 
 
 2. recommendation by Engineer or payment by 
Owner of any progress or final payment; 
 
 3. the issuance of a certificate of Substantial 
Completion by Engineer or any payment related thereto 
by Owner;  
 
 4. use or occupancy of the Work or any part 
thereof by Owner; 
 
 5. any review and approval of a Shop Drawing or 
Sample submittal or the issuance of a notice of acceptabil-
ity by Engineer; 
 
 6. any inspection, test, or approval by others; or 
 
 7. any correction of defective Work by Owner. 
 

6.20 Indemnification 
 
 A. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that 
any such claim, cost, loss, or damage is attributable to 
bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work 
itself), including the loss of use resulting therefrom but 
only to the extent caused by any negligent act or omission 
of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any 
of them to perform any of the Work or anyone for whose 
acts any of them may be liable . 
 
 B. In any and all claims against Owner or 
Engineer or any of their respective consultants, agents, 
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such 
employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 6.20.A shall 
not be limited in any way by any limitation on the amount 
or type of damages, compensation, or benefits payable by 
or for Contractor or any such Subcontractor, Supplier, or 
other individual or entity under workers’ compensation 
acts, disability benefit acts, or other employee benefit 
acts. 
 
 C. The indemnification obligations of Contractor 
under Paragraph 6.20.A shall not extend to the liability of 
Engineer and Engineer’s officers, directors, partners, 
employees, agents, consultants and subcontractors arising 
out of: 
 
 1. the preparation or approval of, or the failure to 
prepare or approve, maps, Drawings, opinions, reports, 
surveys, Change Orders, designs, or Specifications; or 
 
 2. giving directions or instructions, or failing to 
give them, if that is the primary cause of the injury or 
damage. 
 
6.21 Delegation of Professional Design Services 
 
 A. Contractor will not be required to provide 
professional design services unless such services are 
specifically required by the Contract Documents for a 
portion of the Work or unless such services are required 
to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences and procedures. 
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Contractor shall not be required to provide professional 
services in violation of applicable law.  
 
 B. If professional design services or 
certifications by a design professional related to systems, 
materials or equipment are specifically required of 
Contractor by the Contract Documents, Owner and 
Engineer will specify all performance and design criteria 
that such services must satisfy. Contractor shall cause 
such services or certifications to be provided by a 
properly licensed professional, whose signature and seal 
shall appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals 
prepared by such professional. Shop Drawings and other 
submittals related to the Work designed or certified by 
such professional, if prepared by others, shall bear such 
professional’s written approval when submitted to 
Engineer.  
 
 C. Owner and Engineer shall be entitled to rely 
upon the adequacy, accuracy and completeness of the 
services, certifications or approvals performed by such 
design professionals, provided Owner and Engineer have 
specified to Contractor all performance and design criteria 
that such services must satisfy.  
 
 D. Pursuant to this Paragraph 6.21, Engineer’s 
review and approval of design calculations and design 
drawings will be only for the limited purpose of checking 
for conformance with performance and design criteria 
given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop 
Drawings and other submittals (except design calculations 
and design drawings) will be only for the purpose stated 
in Paragraph 6.17.D.1. 
 
 E. Contractor shall not be responsible for the 
adequacy of the performance or design criteria required 
by the Contract Documents. 
 
 
ARTICLE 7 - OTHER WORK AT THE SITE 
 
 
7.01 Related Work at Site 
 
 A. Owner may perform other work related to the 
Project at the Site with Owner’s employees, or via other 
direct contracts therefor, or have other work performed by 
utility owners. If such other work is not noted in the Con-
tract Documents, then:  
 
 1. written notice thereof will be given to 
Contractor prior to starting any such other work; and  
 
 2. if Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times 
that should be allowed as a result of such other work, a 

Claim may be made therefor as provided in Paragraph 
10.05.  
 
 B. Contractor shall afford each other contractor 
who is a party to such a direct contract, each utility owner 
and Owner, if Owner is performing other work with 
Owner’s employees, proper and safe access to the Site, a 
reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of such other 
work, and shall properly coordinate the Work with theirs. 
Contractor shall do all cutting, fitting, and patching of the 
Work that may be required to properly connect or 
otherwise make its several parts come together and 
properly integrate with such other work. Contractor shall 
not endanger any work of others by cutting, excavating, 
or otherwise altering their work and will only cut or alter 
their work with the written consent of Engineer and the 
others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for 
the benefit of such utility owners and other contractors to 
the extent that there are comparable provisions for the 
benefit of Contractor in said direct contracts between 
Owner and such utility owners and other contractors. 
 
 C. If the proper execution or results of any part 
of Contractor’s Work depends upon work performed by 
others under this Article 7, Contractor shall inspect such 
other work and promptly report to Engineer in writing any 
delays, defects, or deficiencies in such other work that 
render it unavailable or unsuitable for the proper 
execution and results of Contractor’s Work. Contractor’s 
failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with 
Contractor’s Work except for latent defects and 
deficiencies in such other work. 
 
 D.  Contractor shall cooperate and coordinate 
with the performance and scheduling of the Work to 
facilitate other work related to the project. Contractor 
shall be bound to the duties and responsibilities of 
paragraph 7.01.B although comparable provisions 
may not be provided in direct contracts between 
Owner and other such utility owners and other 
contractors.  Contractor may make a claim therefore 
as provided in Article 10.05 if Contractor believes that 
such performance will involve additional expense to 
Contractor or requires additional time and the parties 
are unable to agree as to the amount or extent thereof. 
 
7.02 Coordination 
 
 A. If Owner intends to contract with others for 
the performance of other work on the Project at the Site, 
the following will be set forth in Supplementary Condi-
tions: 
 
 1. the individual or entity who will have 
authority and responsibility for coordination of the 
activities among the various contractors will be identified; 
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 2. the specific matters to be covered by such 
authority and responsibility will be itemized; and 
 
 3. the extent of such authority and responsibili-
ties will be provided. 
 
 B. Unless otherwise provided in the 
Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 
 
 A.  Each contractor or utility will be 
responsible for the coordination, sequencing, and 
scheduling for the performance of its work with other 
work on the project site. 
 
7.03 Legal Relationships 
 
 A. Paragraphs 7.01.A and 7.02 are not applicable 
for utilities not under the control of Owner. 
 
 B. Each other direct contract of Owner under 
Paragraph 7.01.A shall provide that the other contractor is 
liable to Owner and Contractor for the reasonable direct 
delay and disruption costs incurred by Contractor as a 
result of the other contractor’s actions or inactions. 
 C. Contractor shall be liable to Owner and any 
other contractor for the reasonable direct delay and 
disruption costs incurred by such other contractor as a 
result of Contractor’s action or inactions. 
 
7.04 Claims Between Contractors 

A.  Should Contractor cause damage to the work 
or property of any separate contractor at the Site, or 
should any claim arising out of Contractor’s 
performance of the Work at the Site be made by any 
separate contractor against Contractor, Owner, 
Engineer, Engineer’s Consultants, or the construction 
coordinator, Contractor shall promptly attempt to 
settle with such separate contractor by agreement, or to 
otherwise resolve the dispute by arbitration or at law. 

B.  Contractor shall, to the fullest extent permitted 
by Laws and Regulations, indemnify and hold harmless 
Owner, Engineer, Engineer’s Consultants, the 
construction coordinator and the officers, directors, 
partners, employees, agents and other consultants and 
subcontractors of each and any of them from and 
against all claims, costs, losses and damages (including, 
but not limited to, fees and charges of engineers, 
architects, attorneys, and other professionals and court 
and arbitration costs) arising directly, indirectly or 
consequentially out of any action, legal or equitable, 
brought by any separate contractor against Owner, 
Engineer, Engineer’s Consultants, or the construction 
coordinator or permit any action against any of them to 
be maintained and continued in its name or for its 
benefit in any court or before any arbiter which seeks to 
impose liability on or to recover damages from Owner, 

Engineer, Engineer’s Consultants or the construction 
coordinator on account of any such damage or Claim. 

 C. If Contractor is delayed at any time 
in performing or furnishing Work by any act or 
neglect of a separate contractor, and Owner and 
Contractor are unable to agree as to the extent of any 
adjustment in Contract Times attributable thereto, 
Contractor may make a Claim for an extension of 
times in accordance with Article 12.  An extension of 
the Contract Times shall be Contractor’s exclusive 
remedy with respect to Owner, Engineer, Engineer’s 
Consultants and construction coordinator for any 
delay, disruption, interference, or hindrance caused by 
any separate contractor.  This paragraph does not 
prevent recovery from Owner, Engineer, Engineer’s 
Consultant, or construction coordinator for activities 
that are their respective responsibilities. 
 
 
ARTICLE 8 - OWNER’S RESPONSIBILITIES 
 
 
8.01 Communications to Contractor 
 
 A. Except as otherwise provided in these General 
Conditions, Owner shall issue all communications to 
Contractor through Engineer. 
 
8.02 Replacement of Engineer 
 
 A. In case of termination of the employment of 
Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status 
under the Contract Documents shall be that of the former 
Engineer. 
 
8.03 Furnish Data 
 
 A. Owner shall promptly furnish the data 
required of Owner under the Contract Documents. 
 
8.04 Pay When Due 
 
 A. Owner shall make payments to Contractor 
when they are due as provided in Paragraphs 14.02.C and 
14.07.C. 
 
8.05 Lands and Easements; Reports and Tests 
 
 A. Owner’s duties in respect of providing lands 
and easements and providing engineering surveys to 
establish reference points are set forth in Paragraphs 4.01 
and 4.05. Paragraph 4.02 refers to Owner’s identifying 
and making available to Contractor copies of reports of 
explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the 
Site that have been utilized by Engineer in preparing the 
Contract Documents. 
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8.06 Insurance 
 
 A. Owner’s responsibilities, if any, in respect to 
purchasing and maintaining liability and property insur-
ance are set forth in Article 5. 
 
8.07 Change Orders 
 
 A. Owner is obligated to execute Change Orders 
as indicated in Paragraph 10.03. 
 
8.08 Inspections, Tests, and Approvals 
 
 A. Owner’s responsibility in respect to certain 
inspections, tests, and approvals is set forth in Paragraph 
13.03.B. 
 
8.09 Limitations on Owner’s Responsibilities 
 
 A. The Owner shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor 
to comply with Laws and Regulations applicable to the 
performance of the Work. Owner will not be responsible 
for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 
 
8.10 Undisclosed Hazardous Environmental 
Condition 
 
 A. Owner’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in 
Paragraph 4.06. 
 
8.11 Evidence of Financial Arrangements 
 
 A. If and to the extent Owner has agreed to 
furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s 
obligations under the Contract Documents, Owner’s 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 
 
 B.  On request of Contractor prior to the 
execution of any Change Order involving a significant 
increase in the Contract Price, Owner shall furnish to 
Contractor reasonable evidence that adequate 
financial arrangements have been made by Owner to 
enable Owner to fulfill the increased financial 
obligations to be undertaken by Owner as a result of 
such Change Order. 
 
 

ARTICLE 9 - ENGINEER’S STATUS DURING 
CONSTRUCTION 
 
 
9.01 Owner’s Representative 
 
 A. Engineer will be Owner’s representative 
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as 
Owner’s representative during construction are set forth 
in the Contract Documents and will not be changed 
without written consent of Owner and Engineer. 
 
9.02 Visits to Site 
 
 A. Engineer will make visits to the Site at inter-
vals appropriate to the various stages of construction as 
Engineer deems necessary in order to observe as an 
experienced and qualified design professional the 
progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on 
information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in 
general, if the Work is proceeding in accordance with the 
Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to 
check the quality or quantity of the Work. Engineer’s 
efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will 
conform generally to the Contract Documents. On the 
basis of such visits and observations, Engineer will keep 
Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 
 
 B. Engineer’s visits and observations are subject 
to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but 
without limitation, during or as a result of Engineer's 
visits or observations of Contractor's Work Engineer will 
not supervise, direct, control, or have authority over or be 
responsible for Contractor’s means, methods, techniques, 
sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 
 
9.03 Project Representative 
 
 A. If Owner and Engineer agree, Engineer will 
furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the 
Work. The authority and responsibilities of any such 
Resident Project Representative and assistants will be as 
provided in the Supplementary General Conditions, and 
limitations on the responsibilities thereof will be as 
provided in Paragraph 9.09. If Owner designates another 
representative or agent to represent Owner at the Site who 
is not Engineer’s consultant, agent or employee, the 
responsibilities and authority and limitations thereon of 
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such other individual or entity will be as provided in the 
Supplementary General Conditions. 
 
9.04 Authorized Variations in Work 
 
 A. Engineer may authorize minor variations in 
the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the 
Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, who 
shall perform the Work involved promptly. If Owner or 
Contractor believes that a Field Order justifies an 
adjustment in the Contract Price or Contract Times, or 
both, and the parties are unable to agree on entitlement to 
or on the amount or extent, if any, of any such adjustment 
, a Claim may be made therefor as provided in Paragraph 
10.05. 
 
9.05 Rejecting Defective Work 
 
 A. Engineer will have authority to reject Work 
which Engineer believes to be defective, or that Engineer 
believes will not produce a completed Project that 
conforms to the Contract Documents or that will prejudice 
the integrity of the design concept of the completed 
Project as a functioning whole as indicated by the 
Contract Documents. Engineer will also have authority to 
require special inspection or testing of the Work as 
provided in Paragraph 13.04, whether or not the Work is 
fabricated, installed, or completed. 
 
9.06 Shop Drawings, Change Orders and Payments 
 
 A. In connection with Engineer’s authority, and 
limitations thereof, as to Shop Drawings and Samples, see 
Paragraph 6.17. 
 
 B. In connection with Engineer’s authority, and 
limitations thereof, as to design calculations and design 
drawings submitted in response to a delegation of 
professional design services, if any, see Paragraph 6.21. 
 
 C. In connection with Engineer’s authority as to 
Change Orders, see Articles 10, 11, and 12. 
 
 D. In connection with Engineer’s authority as to 
Applications for Payment, see Article 14. 
 
9.07 Determinations for Unit Price Work 
 
 A. Engineer will determine the actual quantities 
and classifications of Unit Price Work performed by 
Contractor. Engineer will review with Contractor the 
Engineer’s preliminary determinations on such matters 
before rendering a written decision thereon (by 
recommendation of an Application for Payment or 
otherwise). Engineer’s written decision thereon will be 

final and binding (except as modified by Engineer to 
reflect changed factual conditions or more accurate data) 
upon Owner and Contractor, subject to the provisions of 
Paragraph 10.05. 
 
9.08 Decisions on Requirements of Contract 
Documents and Acceptability of Work 
 
 A. Engineer will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder. All matters in 
question and other matters between Owner and Contractor 
arising prior to the date final payment is due relating to 
the acceptability of the Work, and the interpretation of the 
requirements of the Contract Documents pertaining to the 
performance of the Work, will be referred initially to 
Engineer in writing within 30 days of the event giving rise 
to the question   
 
 B. Engineer will, with reasonable promptness, 
render a written decision on the issue referred. If Owner 
or Contractor believe that any such decision entitles them 
to an adjustment in the Contract Price or Contract Times 
or both, a Claim may be made under Paragraph 10.05. 
The date of Engineer’s decision shall be the date of the 
event giving rise to the issues referenced for the purposes 
of Paragraph 10.05.B. 
 
 C. Engineer’s written decision on the issue 
referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 
 
 D. When functioning as interpreter and judge 
under this Paragraph 9.08, Engineer will not show 
partiality to Owner or Contractor and will not be liable in 
connection with any interpretation or decision rendered in 
good faith in such capacity.  
 
9.09 Limitations on Engineer’s Authority and 
Responsibilities 
 
 A. Neither Engineer’s authority or responsibility 
under this Article 9 or under any other provision of the 
Contract Documents nor any decision made by Engineer 
in good faith either to exercise or not exercise such 
authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by 
Engineer shall create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or 
agent of any of them. 
 
 B. Engineer will not supervise, direct, control, or 
have authority over or be responsible for Contractor’s 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the 
performance of the Work. Engineer will not be respon-
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sible for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 
 
 C. Engineer will not be responsible for the acts 
or omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity performing 
any of the Work. 
 
 D. Engineer’s review of the final Application for 
Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, 
guarantees, bonds, certificates of inspection, tests and 
approvals, and other documentation required to be 
delivered by Paragraph 14.07.A will only be to determine 
generally that their content complies with the require-
ments of, and in the case of certificates of inspections, 
tests, and approvals that the results certified indicate 
compliance with the Contract Documents. 
 
 E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to, 
the Resident Project Representative, if any, and assistants, 
if any. 
 
 
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 
 
 
10.01 Authorized Changes in the Work 
 
 A. Without invalidating the Contract and without 
notice to any surety, Owner may, at any time or from time 
to time, order additions, deletions, or revisions in the 
Work by a Change Order, or a Work Change Directive. 
Upon receipt of any such document, Contractor shall 
promptly proceed with the Work involved which will be 
performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 
 
 B. If Owner and Contractor are unable to agree 
on entitlement to, or on the amount or extent, if any, of an 
adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a Work Change 
Directive, a Claim may be made therefor as provided in 
Paragraph 10.05. 
 
10.02 Unauthorized Changes in the Work 
 
 A.Contractor shall not be entitled to an increase 
in the Contract Price or an extension of the Contract 
Times with respect to any work performed that is not 
required by the Contract Documents as amended, 
modified, or supplemented as provided in Paragraph 3.04, 
except in the case of an emergency as provided in 
Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.B. 
 

10.03 Execution of Change Orders 
 
 A. Owner and Contractor shall execute appropri-
ate Change Orders recommended by Engineer covering: 
 
 1. changes in the Work which are: (i) ordered by 
Owner pursuant to Paragraph 10.01.A, (ii) required 
because of acceptance of defective Work under Paragraph 
13.08.A or Owner’s correction of defective Work under 
Paragraph 13.09, or (iii) agreed to by the parties; 
 
 2. changes in the Contract Price or Contract 
Times which are agreed to by the parties, including any 
undisputed sum or amount of time for Work actually 
performed in accordance with a Work Change Directive; 
and 
 
 3. changes in the Contract Price or Contract 
Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 
10.05; provided that, in lieu of executing any such 
Change Order, an appeal may be taken from any such 
decision in accordance with the provisions of the Contract 
Documents and applicable Laws and Regulations, but 
during any such appeal, Contractor shall carry on the 
Work and adhere to the Progress Schedule as provided in 
Paragraph 6.18.A. 
 
10.04 Notification to Surety 
 
 A. If notice of any change affecting the general 
scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract Price 
or Contract Times) is required by the provisions of any 
bond to be given to a surety, the giving of any such notice 
will be Contractor’s responsibility. The amount of each 
applicable bond will be adjusted to reflect the effect of 
any such change.  
 
10.05 Claims 
 
 A. Engineer’s Decision Required: All Claims, 
except those waived pursuant to Paragraph 14.09, shall be 
referred to the Engineer for decision. A decision by 
Engineer shall be required as a condition precedent to any 
exercise by Owner or Contractor of any rights or remedies 
either may otherwise have under the Contract Documents 
or by Laws and Regulations in respect of such Claims. 
 
 B. Notice: Written notice stating the general 
nature of each Claim, shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but 
in no event later than 30 days) after the start of the event 
giving rise thereto. The responsibility to substantiate a 
Claim shall rest with the party making the Claim. Notice 
of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to 
the Contract within 60 days after the start of such event 
(unless Engineer allows additional time for claimant to 
submit additional or more accurate data in support of such 
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Claim). A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of 
Paragraph 12.01.B. A Claim for an adjustment in Contract 
Time shall be prepared in accordance with the provisions 
of Paragraph 12.02.B. Each Claim shall be accompanied 
by claimant's written statement that the adjustment 
claimed is the entire adjustment to which the claimant 
believes it is entitled as a result of said event. The 
opposing party shall submit any response to Engineer and 
the claimant within 30 days after receipt of the claimant’s 
last submittal (unless Engineer allows additional time). 
 
 C. Engineer’s Action: Engineer will review each 
Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the 
opposing party, if any, take one of the following actions 
in writing:  
 
 1. deny the Claim in whole or in part, 
 
 2. approve the Claim, or 
 
 3. notify the parties that the Engineer is unable to 
resolve the Claim if, in the Engineer’s sole discretion, it 
would be inappropriate for the Engineer to do so. For 
purposes of further resolution of the Claim, such notice 
shall be deemed a denial. 
 
 D. In the event that Engineer does not take action 
on a Claim within said 30 days, the Claim shall be 
deemed denied. 
 
 E. Engineer’s written action under Paragraph 
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and 
Contractor, unless Owner or Contractor invoke the 
dispute resolution procedure set forth in Article 16 within 
30 days of such action or denial. 
 
 F. No Claim for an adjustment in Contract Price 
or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 
 
 
ARTICLE 11 - COST OF THE WORK; 
ALLOWANCES; UNIT PRICE WORK 
 
 
11.01 Cost of the Work 
 
 A. Costs Included: The term Cost of the Work 
means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by 
Contractor in the proper performance of the Work. When 
the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, the costs to 
be reimbursed to Contractor will be only those additional 
or incremental costs required because of the change in the 
Work or because of the event giving rise to the Claim. 

Except as otherwise may be agreed to in writing by 
Owner, such costs shall be in amounts no higher than 
those prevailing in the locality of the Project, shall include 
only the following items, and shall not include any of the 
costs itemized in Paragraph 11.01.B. 
 
 1. Payroll costs for employees in the direct 
employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon by 
Owner and Contractor. Such employees shall include, 
without limitation, superintendents, foremen, and other 
personnel employed full time at the Site. Payroll costs for 
employees not employed full time on the Work shall be 
apportioned on the basis of their time spent on the Work. 
Payroll costs shall include, but not be limited to, salaries 
and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, 
excise, and payroll taxes, workers’ compensation, health 
and retirement benefits, bonuses, sick leave, vacation and 
holiday pay applicable thereto. The expenses of 
performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in 
the above to the extent authorized by Owner. 
 
 2. Cost of all materials and equipment furnished 
and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers’ field 
services required in connection therewith. All cash 
discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and 
returns from sale of surplus materials and equipment shall 
accrue to Owner, and Contractor shall make provisions so 
that they may be obtained. 
 
 3. Payments made by Contractor to 
Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive 
bids from subcontractors acceptable to Owner and 
Contractor and shall deliver such bids to Owner, who will 
then determine, with the advice of Engineer, which bids, 
if any, will be acceptable. If any subcontract provides that 
the Subcontractor is to be paid on the basis of Cost of the 
Work plus a fee, the Subcontractor’s Cost of the Work 
and fee shall be determined in the same manner as 
Contractor’s Cost of the Work and fee as provided in this 
Paragraph 11.01. 
 
 4. Costs of special consultants (including but not 
limited to Engineers, architects, testing laboratories, 
surveyors, attorneys, and accountants) employed for 
services specifically related to the Work. 
 
 5. Supplemental costs including the following: 
 

a. The proportion of necessary transportation, 
travel, and subsistence expenses of Contractor’s 
employees incurred in discharge of duties 
connected with the Work. 
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b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary 
facilities at the Site, and hand tools not owned by 
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value, 
of such items used but not consumed which 
remain the property of Contractor. 
 
c. Rentals of all construction equipment and 
machinery, and the parts thereof whether rented 
from Contractor or others in accordance with 
rental agreements approved by Owner with the 
advice of Engineer, and the costs of 
transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said 
rental agreements. The rental of any such equip-
ment, machinery, or parts shall cease when the 
use thereof is no longer necessary for the Work. 
 
d. Sales, consumer, use, and other similar taxes 
related to the Work, and for which Contractor is 
liable, imposed by Laws and Regulations. 
 
e. Deposits lost for causes other than negligence 
of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable, and 
royalty payments and fees for permits and 
licenses. 
 
f. Losses and damages (and related expenses) 
caused by damage to the Work, not compensated 
by insurance or otherwise, sustained by 
Contractor in connection with the performance 
of the Work (except losses and damages within 
the deductible amounts of property insurance 
established in accordance with Paragraph 
5.06.D), provided such losses and damages have 
resulted from causes other than the negligence of 
Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable. Such 
losses shall include settlements made with the 
written consent and approval of Owner. No such 
losses, damages, and expenses shall be included 
in the Cost of the Work for the purpose of 
determining Contractor’s fee. 
 
g. The cost of utilities, fuel, and sanitary 
facilities at the Site. 
 
h. Minor expenses such as telegrams, long 
distance telephone calls, telephone service at the 
Site, expresses, and similar petty cash items in 
connection with the Work. 
 

i. The costs of premiums for all bonds and 
insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

 B. Costs Excluded: The term Cost of the Work 
shall not include any of the following items: 
 
 1. Payroll costs and other compensation of 
Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, 
safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting 
agents, expediters, timekeepers, clerks, and other 
personnel employed by Contractor, whether at the Site or 
in Contractor’s principal or branch office for general 
administration of the Work and not specifically included 
in the agreed upon schedule of job classifications referred 
to in Paragraph 11.01.A.1 or specifically covered by 
Paragraph 11.01.A.4, all of which are to be considered 
administrative costs covered by the Contractor’s fee. 
 
 2. Expenses of Contractor’s principal and branch 
offices other than Contractor’s office at the Site. 
 
 3. Any part of Contractor’s capital expenses, 
including interest on Contractor’s capital employed for 
the Work and charges against Contractor for delinquent 
payments. 
 
 4. Costs due to the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed 
by any of them or for whose acts any of them may be 
liable, including but not limited to, the correction of 
defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to 
property. 
 
 5. Other overhead or general expense costs of 
any kind and the costs of any item not specifically and 
expressly included in Paragraphs 11.01.A and 11.01.B. 
 
 C. Contractor’s Fee: When all the Work is 
performed on the basis of cost-plus, Contractor’s fee shall 
be determined as set forth in the Agreement. When the 
value of any Work covered by a Change Order or when a 
Claim for an adjustment in Contract Price is determined 
on the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 12.01.C. 
 
 D. Documentation: Whenever the Cost of the 
Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish 
and maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown 
together with supporting data. 
 
11.02 Allowances 
 
 A. It is understood that Contractor has included 
in the Contract Price all allowances so named in the 
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Contract Documents and shall cause the Work so covered 
to be performed for such sums and by such persons or 
entities as may be acceptable to Owner and Engineer.  
 
 B. Cash Allowances 
 
 1. Contractor agrees that: 
 

a. the cash allowances include the cost to 
Contractor (less any applicable trade discounts) 
of materials and equipment required by the 
allowances to be delivered at the Site, and all 
applicable taxes; and 
 
b. Contractor’s costs for unloading and handling 
on the Site, labor, installation , overhead, profit, 
and other expenses contemplated for the cash 
allowances have been included in the Contract 
Price and not in the allowances, and no demand 
for additional payment on account of any of the 
foregoing will be valid. 

 
 C. Contingency Allowance 
 
1. Contractor agrees that a contingency allowance, if any, 
is for the sole use of Owner to cover unanticipated costs. 
 
 D. Prior to final payment, an appropriate Change 
Order will be issued as recommended by Engineer to 
reflect actual amounts due Contractor on account of Work 
covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 
 
11.03 Unit Price Work 
 
 A. Where the Contract Documents provide that 
all or part of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all Unit 
Price Work an amount equal to the sum of the unit price 
for each separately identified item of Unit Price Work 
times the estimated quantity of each item as indicated in 
the Agreement.  
 
 B. The estimated quantities of items of Unit 
Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial 
Contract Price. Determinations of the actual quantities 
and classifications of Unit Price Work performed by 
Contractor will be made by Engineer subject to the 
provisions of Paragraph 9.07. 
 
 C. Each unit price will be deemed to include an 
amount considered by Contractor to be adequate to cover 
Contractor’s overhead and profit for each separately 
identified item. 
 
 D. Owner or Contractor may make a Claim for 
an adjustment in the Contract Price in accordance with 
Paragraph 10.05 if: 
 

 1. the quantity of any item of Unit Price Work 
performed by Contractor differs materially and signifi-
cantly from the estimated quantity of such item indicated 
in the Agreement; and  
 
 2. there is no corresponding adjustment with 
respect any other item of Work; and 
 
 3. Contractor believes that Contractor is entitled 
to an increase in Contract Price as a result of having 
incurred additional expense or Owner believes that Owner 
is entitled to a decrease in Contract Price and the parties 
are unable to agree as to the amount of any such increase 
or decrease. 
 
 C.  The unit price of an item of Unit Price 
Work shall be subject to reevaluation and adjustment 
under the following conditions: 
 

1.  if the total cost of a particular item of Unit 
Price Work amounts to 10% or more of the 
Contract Price and the variation in the quantity of 
that particular item of Unit Price Work performed 
by Contractor differs by more than 25% from the 
estimated quantity of such item indicated in the 
Agreement; and 

2.  if there is no corresponding adjustment 
with respect to any other item of Work; and 

3. if Contractor believes that contractor has 
incurred additional expense as a result thereof; or 
if Owner believes that the quantity variation 
entitles Owner to an adjustment in the unit price, 
either Owner or Contractor may make a claim for 
an adjustment in the Contract Price in accordance 
with Article 10 if the parties are unable to agree as 
to the effect of any such variations in the quantity 
of Unit Price Work performed. 

 
ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 
 
 
12.01 Change of Contract Price 
 
 A. The Contract Price may only be changed by a 
Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted 
by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05.  
 
 B. The value of any Work covered by a Change 
Order or of any Claim for an adjustment in the Contract 
Price will be determined as follows: 
 
 1. where the Work involved is covered by unit 
prices contained in the Contract Documents, by applica-
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tion of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 11.03); 
or 
 
 2. where the Work involved is not covered by 
unit prices contained in the Contract Documents, by a 
mutually agreed lump sum (which may include an 
allowance for overhead and profit not necessarily in 
accordance with Paragraph 12.01.C.2); or 
 
 3. where the Work involved is not covered by 
unit prices contained in the Contract Documents and 
agreement to a lump sum is not reached under Paragraph 
12.01.B.2, on the basis of the Cost of the Work 
(determined as provided in Paragraph 11.01) plus a 
Contractor’s fee for overhead and profit (determined as 
provided in Paragraph 12.01.C). 
 
 C. Contractor’s Fee: The Contractor’s fee for 
overhead and profit shall be determined as follows: 
 
 1. a mutually acceptable fixed fee; or  
 
 2. if a fixed fee is not agreed upon, then a fee 
based on the following percentages of the various portions 
of the Cost of the Work: 
 

a. for costs incurred under Paragraphs 11.01.A.1 
and 11.01.A.2, the Contractor’s fee shall be 15 
percent; 
 
b. for costs incurred under Paragraph 11.01.A.3, 
the Contractor’s fee shall be five percent;  
 
c. where one or more tiers of subcontracts are on 
the basis of Cost of the Work plus a fee and no 
fixed fee is agreed upon, the intent of Paragraph 
12.01.C.2.a is that the Subcontractor who 
actually performs the Work, at whatever tier, will 
be paid a fee of 15 percent of the costs incurred 
by such Subcontractor under Paragraphs 
11.01.A.1 and 11.01.A.2 and that any higher tier 
Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next 
lower tier Subcontractor; 
 
d. no fee shall be payable on the basis of costs 
itemized under Paragraphs 11.01.A.4, 11.01.A.5, 
and 11.01.B;  
 
e. the amount of credit to be allowed by 
Contractor to Owner for any change which 
results in a net decrease in cost will be the 
amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal 
to five percent of such net decrease; and 
 
f. when both additions and credits are involved 
in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis 

of the net change in accordance with Paragraphs 
12.01.C.2.a through 12.01.C.2.e, inclusive. 

 
12.02 Change of Contract Times 
 
 A. The Contract Times may only be changed by 
a Change Order. Any Claim for an adjustment in the 
Contract Times shall be based on written notice submitted 
by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05.  
 
 B. Any adjustment of the Contract Times 
covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in 
accordance with the provisions of this Article 12. 
 
12.03 Delays 
 
 A. Where Contractor is prevented from 
completing any part of the Work within the Contract 
Times due to delay beyond the control of Contractor, the 
Contract Times will be extended in an amount equal to 
the time lost due to such delay if a Claim is made therefor 
as provided in Paragraph 12.02.A. Delays beyond the 
control of Contractor shall include, but not be limited to, 
acts or neglect by Owner, acts or neglect of utility owners 
or other contractors performing other work as contemplat-
ed by Article 7, fires, floods, epidemics, abnormal 
weather conditions, or acts of God.  
 
 B. If Owner, Engineer, or other contractors or 
utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is 
responsible, delays, disrupts, or interferes with the 
performance or progress of the Work, then Contractor 
shall be entitled to an equitable adjustment in the Contract 
Price or the Contract Times , or both. Contractor’s 
entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to 
Contractor’s ability to complete the Work within the 
Contract Times. 
 
 C If Contractor is delayed in the performance or 
progress of the Work by fire, flood, epidemic, abnormal 
weather conditions, acts of God, acts or failures to act of 
utility owners not under the control of Owner, or other 
causes not the fault of and beyond control of Owner and 
Contractor, then Contractor shall be entitled to an 
equitable adjustment in Contract Times, if such 
adjustment is essential to Contractor’s ability to complete 
the Work within the Contract Times. Such an adjustment 
shall be Contractor’s sole and exclusive remedy for the 
delays described in this Paragraph 12.03.C. 
 
 D. Owner, Engineer and the Related Entities of 
each of them shall not be liable to Contractor for any 
claims, costs, losses, or damages (including but not 
limited to all fees and charges of Engineers, architects, 
attorneys, and other professionals and all court or 
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arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 
 
 E. Contractor shall not be entitled to an 
adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to 
and within the control of a Subcontractor or Supplier shall 
be deemed to be delays within the control of Contractor. 
 
 
ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 
 
 
13.01 Notice of Defects 
 
 A. Prompt notice of all defective Work of which 
Owner or Engineer has actual knowledge will be given to 
Contractor. All defective Work may be rejected, 
corrected, or accepted as provided in this Article 13. 
 
13.02 Access to Work 
 
 A. Owner, Engineer, their consultants and other 
representatives and personnel of Owner, independent 
testing laboratories, and governmental agencies with 
jurisdictional interests will have access to the Site and the 
Work at reasonable times for their observation, 
inspecting, and testing. Contractor shall provide them 
proper and safe conditions for such access and advise 
them of Contractor’s Site safety procedures and programs 
so that they may comply therewith as applicable. 
 
13.03 Tests and Inspections 
 
 A. Contractor shall give Engineer timely notice 
of readiness of the Work for all required inspections, 
tests, or approvals and shall cooperate with inspection and 
testing personnel to facilitate required inspections or tests. 
 
 B. Owner shall employ and pay for the services 
of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract 
Documents except: 
 
 1. for inspections, tests, or approvals covered by 
Paragraphs 13.03.C and 13.03.D below; 
 
 2. that costs incurred in connection with tests or 
inspections conducted pursuant to Paragraph 13.04.B 
shall be paid as provided in said Paragraph 13.04.C; and 
 
 3. as otherwise specifically provided in the Con-
tract Documents. 
 
 C. If Laws or Regulations of any public body 
having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an 

employee or other representative of such public body, 
Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all 
costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval.  
 
 D. Contractor shall be responsible for arranging 
and obtaining and shall pay all costs in connection with 
any inspections, tests, or approvals required for Owner’s 
and Engineer’s acceptance of materials or equipment to 
be incorporated in the Work; or acceptance of materials, 
mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the 
Work. Such inspections, tests, or approvals shall be 
performed by organizations acceptable to Owner and 
Engineer. 
 
 E. If any Work (or the work of others) that is to 
be inspected, tested, or approved is covered by Contractor 
without written concurrence of Engineer, it must, if 
requested by Engineer, be uncovered for observation. 
 
 F. Uncovering Work as provided in Paragraph 
13.03.E shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of 
Contractor’s intention to cover the same and Engineer has 
not acted with reasonable promptness in response to such 
notice. 
 
13.04 Uncovering Work 
 
 A. If any Work is covered contrary to the written 
request of Engineer, it must, if requested by Engineer, be 
uncovered for Engineer’s observation and replaced at 
Contractor’s expense. 
 
 B. If Engineer considers it necessary or advisable 
that covered Work be observed by Engineer or inspected 
or tested by others, Contractor, at Engineer’s request, 
shall uncover, expose, or otherwise make available for 
observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, furnishing 
all necessary labor, material, and equipment.  
 
 C. If it is found that the uncovered Work is 
defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such 
uncovering, exposure, observation, inspection, and 
testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or 
replacement of work of others); and Owner shall be 
entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, 
Owner may make a Claim therefor as provided in 
Paragraph 10.05.  
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 D. If, the uncovered Work is not found to be 
defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or 
both, directly attributable to such uncovering, exposure, 
observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the 
amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 
 
13.05 Owner May Stop the Work 
 
 A. If the Work is defective, or Contractor fails to 
supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way 
that the completed Work will conform to the Contract 
Documents, Owner may order Contractor to stop the 
Work, or any portion thereof, until the cause for such 
order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part 
of Owner to exercise this right for the benefit of 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or 
agent of any of them. 
 
13.06 Correction or Removal of Defective Work 
 
 A. Promptly after receipt of notice, Contractor 
shall correct all defective Work, whether or not 
fabricated, installed, or completed, or, if the Work has 
been rejected by Engineer, remove it from the Project and 
replace it with Work that is not defective. Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to such correction or removal (including but 
not limited to all costs of repair or replacement of work of 
others). 
 
 B. When correcting defective Work under the 
terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or 
otherwise impair Owner’s special warranty and guarantee, 
if any, on said Work. 
 
13.07 Correction Period 
 
 A. If within one year after the date of Substantial 
Completion (or such longer period of time as may be 
prescribed by the terms of any applicable special 
guarantee required by the Contract Documents) or by any 
specific provision of the Contract Documents, any Work 
is found to be defective, or if the repair of any damages to 
the land or areas made available for Contractor’s use by 
Owner or permitted by Laws and Regulations as 
contemplated in Paragraph 6.11.A is found to be 
defective, Contractor shall promptly, without cost to 
Owner and in accordance with Owner’s written 
instructions: 
 

 1. repair such defective land or areas; or  
 
 2. correct such defective Work; or 
 
 3. if the defective Work has been rejected by 
Owner, remove it from the Project and replace it with 
Work that is not defective, and  
 
 4. satisfactorily correct or repair or remove and 
replace any damage to other Work, to the work of others 
or other land or areas resulting therefrom.  
 
 B.  If Contractor does not promptly comply with 
the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss 
or damage, Owner may have the defective Work 
corrected or repaired or may have the rejected Work re-
moved and replaced. All claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such correction or repair 
or such removal and replacement (including but not 
limited to all costs of repair or replacement of work of 
others) will be paid by Contractor. 
 C. In special circumstances where a particular 
item of equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction 
period for that item may start to run from an earlier date if 
so provided in the Specifications. 
 
 D. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected or removed 
and replaced under this Paragraph 13.07, the correction 
period hereunder with respect to such Work will be 
extended for an additional period of one year after such 
correction or removal and replacement has been 
satisfactorily completed. 
 
 E. Contractor’s obligations under this Paragraph 
13.07 are in addition to any other obligation or warranty. 
The provisions of this Paragraph 13.07 shall not be 
construed as a substitute for or a waiver of the provisions 
of any applicable statute of limitation or repose. 
 
13.08 Acceptance of Defective Work 
 
 A. If, instead of requiring correction or removal 
and replacement of defective Work, Owner (and, prior to 
Engineer’s recommendation of final payment, Engineer) 
prefers to accept it, Owner may do so. Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to 
Owner’s evaluation of and determination to accept such 
defective Work (such costs to be approved by Engineer as 
to reasonableness) and the diminished value of the Work 
to the extent not otherwise paid by Contractor pursuant to 
this sentence. If any such acceptance occurs prior to 
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Engineer’s recommendation of final payment, a Change 
Order will be issued incorporating the necessary revisions 
in the Contract Documents with respect to the Work, and 
Owner shall be entitled to an appropriate decrease in the 
Contract Price, reflecting the diminished value of Work 
so accepted. If the parties are unable to agree as to the 
amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs 
after such recommendation, an appropriate amount will be 
paid by Contractor to Owner. 
 
13.09 Owner May Correct Defective Work 
 
 A. If Contractor fails within a reasonable time 
after written notice from Engineer to correct defective 
Work or to remove and replace rejected Work as required 
by Engineer in accordance with Paragraph 13.06.A, or if 
Contractor fails to perform the Work in accordance with 
the Contract Documents, or if Contractor fails to comply 
with any other provision of the Contract Documents, 
Owner may, after seven days written notice to Contractor, 
correct or remedy any such deficiency. 
 
 B. In exercising the rights and remedies under 
this Paragraph 13.09, Owner shall proceed expeditiously. 
In connection with such corrective or remedial action, 
Owner may exclude Contractor from all or part of the 
Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, take posses-
sion of Contractor’s tools, appliances, construction 
equipment and machinery at the Site, and incorporate in 
the Work all materials and equipment stored at the Site or 
for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s 
representatives, agents and employees, Owner’s other 
contractors, and Engineer and Engineer’s consultants 
access to the Site to enable Owner to exercise the rights 
and remedies under this Paragraph. 
 
 C. All claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 13.09 will be 
charged against Contractor, and a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the Work; and Owner 
shall be entitled to an appropriate decrease in the Contract 
Price. If the parties are unable to agree as to the amount of 
the adjustment, Owner may make a Claim therefor as 
provided in Paragraph 10.05. Such claims, costs, losses 
and damages will include but not be limited to all costs of 
repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of 
Contractor’s defective Work. 
 
 D. Contractor shall not be allowed an extension 
of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by 

Owner of Owner’s rights and remedies under this 
Paragraph 13.09. 
 
 
ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 
COMPLETION 
 
 
14.01 Schedule of Values 
 
 A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress 
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer. Progress 
payments on account of Unit Price Work will be based on 
the number of units completed. 
 
14.02 Progress Payments 
 
 A. Applications for Payments 
 
 1. At least 20 days before the date established in 
the Agreement for each progress payment (but not more 
often than once a month), Contractor shall submit to 
Engineer for review an Application for Payment filled out 
and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract 
Documents. If payment is requested on the basis of 
materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment 
shall also be accompanied by a bill of sale, invoice, or 
other documentation warranting that Owner has received 
the materials and equipment free and clear of all Liens 
and evidence that the materials and equipment are 
covered by appropriate property insurance or other 
arrangements to protect Owner’s interest therein, all of 
which must be satisfactory to Owner.  
 
 2. Beginning with the second Application for 
Payment, each Application shall include an affidavit of 
Contractor stating that all previous progress payments 
received on account of the Work have been applied on 
account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment.  
Contractor shall provide receipts or other evidence 
that suppliers and subcontractors have received 
payment from previous progress payments. 
 
 3. The amount of retainage with respect to 
progress payments will be as stipulated in the Agreement. 
 
 B. Review of Applications 
 
 1. Engineer will, within 10 days after receipt of 
each Application for Payment, either indicate in writing a 
recommendation of payment and present the Application 
to Owner or return the Application to Contractor 
indicating in writing Engineer’s reasons for refusing to 
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recommend payment. In the latter case, Contractor may 
make the necessary corrections and resubmit the 
Application. 
 
 2. Engineer’s recommendation of any payment 
requested in an Application for Payment will constitute a 
representation by Engineer to Owner, based on Engineer’s 
observations on the Site of the executed Work as an 
experienced and qualified design professional and on 
Engineer's review of the Application for Payment and the 
accompanying data and schedules, that to the best of 
Engineer’s knowledge, information and belief:  
 

a. the Work has progressed to the point indicat-
ed; 
 
b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to 
an evaluation of the Work as a functioning whole 
prior to or upon Substantial Completion, to the 
results of any subsequent tests called for in the 
Contract Documents, to a final determination of 
quantities and classifications for Unit Price Work 
under Paragraph 9.07, and to any other 
qualifications stated in the recommendation); and  
 
c. the conditions precedent to Contractor’s being 
entitled to such payment appear to have been 
fulfilled in so far as it is Engineer’s 
responsibility to observe the Work. 

 
 3. By recommending any such payment Engineer 
will not thereby be deemed to have represented that:  
 

a. inspections made to check the quality or the 
quantity of the Work as it has been performed 
have been exhaustive, extended to every aspect 
of the Work in progress, or involved detailed 
inspections of the Work beyond the responsi-
bilities specifically assigned to Engineer in the 
Contract Documents; or  
 
b. that there may not be other matters or issues 
between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle 
Owner to withhold payment to Contractor. 

 
 4. Neither Engineer’s review of Contractor’s 
Work for the purposes of recommending payments nor 
Engineer’s recommendation of any payment, including 
final payment, will impose responsibility on Engineer: 
 

a. to supervise, direct, or control the Work, or 
 
b. for the means, methods, techniques, 
sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, 
or 
 

c. for Contractor’s failure to comply with Laws 
and Regulations applicable to Contractor’s 
performance of the Work, or 
 
d. to make any examination to ascertain how or 
for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or  
 
e. to determine that title to any of the Work, 
materials, or equipment has passed to Owner free 
and clear of any Liens. 

 
 5. Engineer may refuse to recommend the whole 
or any part of any payment if, in Engineer’s opinion, it 
would be incorrect to make the representations to Owner 
stated in Paragraph 14.02.B.2. Engineer may also refuse 
to recommend any such payment or, because of subse-
quently discovered evidence or the results of subsequent 
inspections or tests, revise or revoke any such payment 
recommendation previously made, to such extent as may 
be necessary in Engineer’s opinion to protect Owner from 
loss because: 
 

a. the Work is defective, or completed Work has 
been damaged, requiring correction or replace-
ment; 
 
b. the Contract Price has been reduced by 
Change Orders; 
 
c. Owner has been required to correct defective 
Work or complete Work in accordance with 
Paragraph 13.09; or 
 
d. Engineer has actual knowledge of the 
occurrence of any of the events enumerated in 
Paragraph 15.02.A. 
 
e.  Owner has been required to pay Engineer 
additional compensation because of 
Contractor delays or rejection of defective 
Work. 

 
 C. Payment Becomes Due 
 
 1. Ten Twenty days after presentation of the 
Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended will (subject 
to the provisions of Paragraph 14.02.D) become due, and 
when due will be paid by Owner to Contractor. 
 
 D. Reduction in Payment 
 
 1. Owner may refuse to make payment of the full 
amount recommended by Engineer because: 
 

a. claims have been made against Owner on 
account of Contractor’s performance or furnish-
ing of the Work; 
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b. Liens have been filed in connection with the 
Work, except where Contractor has delivered a 
specific bond satisfactory to Owner to secure the 
satisfaction and discharge of such Liens; 
 
c. there are other items entitling Owner to a 
set-off against the amount recommended; or 
 
d. Owner has actual knowledge of the occurrence 
of any of the events enumerated in Paragraphs 
14.02.B.5.a through 14.02.B.5.c or Paragraph 
15.02.A. 

 
 2. If Owner refuses to make payment of the full 
amount recommended by Engineer, Owner will give 
Contractor immediate written notice (with a copy to 
Engineer) stating the reasons for such action and promptly 
pay Contractor any amount remaining after deduction of 
the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment 
thereto agreed to by Owner and Contractor, when 
Contractor corrects to Owner’s satisfaction the reasons for 
such action. 
 
 3. If it is subsequently determined that Owner’s 
refusal of payment was not justified, the amount 
wrongfully withheld shall be treated as an amount due as 
determined by Paragraph 14.02.C.1. 
 
14.03 Contractor’s Warranty of Title 
 
 A. Contractor warrants and guarantees that title 
to all Work, materials, and equipment covered by any 
Application for Payment, whether incorporated in the 
Project or not, will pass to Owner no later than the time of 
payment free and clear of all Liens. 
 
14.04 Substantial Completion 
 
 A. When Contractor considers the entire Work 
ready for its intended use Contractor shall notify Owner 
and Engineer in writing that the entire Work is 
substantially complete (except for items specifically listed 
by Contractor as incomplete) and request that Engineer 
issue a certificate of Substantial Completion.  
 
 B. Promptly after Contractor’s notification, , 
Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of 
completion. If Engineer does not consider the Work 
substantially complete, Engineer will notify Contractor in 
writing giving the reasons therefor.  
 
 C. If Engineer considers the Work substantially 
complete, Engineer will deliver to Owner a tentative 
certificate of Substantial Completion which shall fix the 
date of Substantial Completion. There shall be attached to 
the certificate a tentative list of items to be completed or 
corrected before final payment. Owner shall have seven 
days after receipt of the tentative certificate during which 

to make written objection to Engineer as to any provisions 
of the certificate or attached list. If, after considering such 
objections, Engineer concludes that the Work is not 
substantially complete, Engineer will within 14 days after 
submission of the tentative certificate to Owner notify 
Contractor in writing, stating the reasons therefor. If, after 
consideration of Owner’s objections, Engineer considers 
the Work substantially complete, Engineer will within 
said 14 days execute and deliver to Owner and Contractor 
a definitive certificate of Substantial Completion (with a 
revised tentative list of items to be completed or correct-
ed) reflecting such changes from the tentative certificate 
as Engineer believes justified after consideration of any 
objections from Owner.  
 
 D. At the time of delivery of the tentative 
certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommen-
dation as to division of responsibilities pending final 
payment between Owner and Contractor with respect to 
security, operation, safety, and protection of the Work, 
maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise 
in writing and so inform Engineer in writing prior to 
Engineer’s issuing the definitive certificate of Substantial 
Completion, Engineer’s aforesaid recommendation will 
be binding on Owner and Contractor until final payment. 
 
 E. Owner shall have the right to exclude 
Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable 
access to complete or correct items on the tentative list. 
 
14.05 Partial Utilization 
 
 A. Prior to Substantial Completion of all the 
Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been 
identified in the Contract Documents, or which Owner, 
Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used 
by Owner for its intended purpose without significant 
interference with Contractor’s performance of the 
remainder of the Work, subject to the following condi-
tions. 
 
 1. Owner at any time may request Contractor in 
writing to permit Owner to use or occupy any such part of 
the Work which Owner believes to be ready for its 
intended use and substantially complete. If and when 
Contractor agrees that such part of the Work is 
substantially complete, Contractor will certify to Owner 
and Engineer that such part of the Work is substantially 
complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work.  
 
 2. Contractor at any time may notify Owner and 
Engineer in writing that Contractor considers any such 
part of the Work ready for its intended use and substan-
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tially complete and request Engineer to issue a certificate 
of Substantial Completion for that part of the Work.  
 
 3. Within a reasonable time after either such 
request, Owner, Contractor, and Engineer shall make an 
inspection of that part of the Work to determine its status 
of completion. If Engineer does not consider that part of 
the Work to be substantially complete, Engineer will 
notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be 
substantially complete, the provisions of Paragraph 14.04 
will apply with respect to certification of Substantial 
Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 
 
  4. No use or occupancy or separate operation of 
part of the Work may occur prior to compliance with the 
requirements of Paragraph 5.10 regarding property 
insurance. 
 
14.06 Final Inspection 
 
 A. Upon written notice from Contractor that the 
entire Work or an agreed portion thereof is complete, 
Engineer will promptly make a final inspection with 
Owner and Contractor and will notify Contractor in 
writing of all particulars in which this inspection reveals 
that the Work is incomplete or defective. Contractor shall 
immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 
 
14.07 Final Payment 
 
 A. Application for Payment 
 
 1. After Contractor has, in the opinion of 
Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in 
accordance with the Contract Documents, all maintenance 
and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance certificates of 
inspection, marked-up record documents (as provided in 
Paragraph 6.12), and other documents, Contractor may 
make application for final payment following the 
procedure for progress payments. 
 
 2. The final Application for Payment shall be 
accompanied (except as previously delivered) by:  
 

a. all documentation called for in the Contract 
Documents, including but not limited to the 
evidence of insurance required by Paragraph 
5.04.B.7; 
 
b. consent of the surety, if any, to final payment;  
 
c. a list of all Claims against Owner that 
Contractor believes are unsettled; and  
 

d. complete and legally effective releases or 
waivers (satisfactory to Owner) of all Lien rights 
arising out of or Liens filed in connection with 
the Work. 

 
 3. In lieu of the releases or waivers of Liens 
specified in Paragraph 14.07.A.2 and as approved by 
Owner, Contractor may furnish receipts or releases in full 
and an affidavit of Contractor that: (i) the releases and 
receipts include all labor, services, material, and 
equipment for which a Lien could be filed; and (ii) all 
payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner 
or Owner's property might in any way be responsible have 
been paid or otherwise satisfied. If any Subcontractor or 
Supplier fails to furnish such a release or receipt in full, 
Contractor may furnish a bond or other collateral 
satisfactory to Owner to indemnify Owner against any 
Lien. 
 
 B. Engineer’s Review of Application and 
Acceptance 
 
 1. If, on the basis of Engineer’s observation of 
the Work during construction and final inspection, and 
Engineer’s review of the final Application for Payment 
and accompanying documentation as required by the 
Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor’s other obligations 
under the Contract Documents have been fulfilled, 
Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s 
recommendation of payment and present the Application 
for Payment to Owner for payment. At the same time 
Engineer will also give written notice to Owner and 
Contractor that the Work is acceptable subject to the 
provisions of Paragraph 14.09. Otherwise, Engineer will 
return the Application for Payment to Contractor, indicat-
ing in writing the reasons for refusing to recommend final 
payment, in which case Contractor shall make the 
necessary corrections and resubmit the Application for 
Payment.  
 
C. Payment Becomes Due 
 
 1. Thirty days after the presentation to Owner of 
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less any 
sum Owner is entitled to set off against Engineer’s 
recommendation, including but not limited to liquidated 
damages, will become due and, will be paid by Owner to 
Contractor. The OWNER shall not be required to make 
final payment to the CONTRACTOR until such time as 
Wyoming Statues 16-6-116 and 16-6-117 have been 
fulfilled.  If no claims or liens have been filed within a 
forty-one (41) day period after the advertised 
completion and acceptance of the project, final payment 
shall be due within 20 days thereafter. 
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14.08 Final Completion Delayed 
 
 A. If, through no fault of Contractor, final 
completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of 
Contractor’s final Application for Payment (for Work 
fully completed and accepted) and recommendation of 
Engineer, and without terminating the Contract, make 
payment of the balance due for that portion of the Work 
fully completed and accepted. If the remaining balance to 
be held by Owner for Work not fully completed or 
corrected is less than the retainage stipulated in the 
Agreement, and if bonds have been furnished as required 
in Paragraph 5.01, the written consent of the surety to the 
payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such 
payment. Such payment shall be made under the terms 
and conditions governing final payment, except that it 
shall not constitute a waiver of Claims. 
 
14.09 Waiver of Claims 
 
 A. The making and acceptance of final payment 
will constitute: 
 
 1. a waiver of all Claims by Owner against 
Contractor, except Claims arising from unsettled Liens, 
from defective Work appearing after final inspection 
pursuant to Paragraph 14.06, from failure to comply with 
the Contract Documents or the terms of any special 
guarantees specified therein, or from Contractor’s 
continuing obligations under the Contract Documents; 
and 
 
 2. a waiver of all Claims by Contractor against 
Owner other than those previously made in accordance 
with the requirements herein and expressly acknowledged 
by Owner in writing as still unsettled. 
 
 
ARTICLE 15 - SUSPENSION OF WORK AND 
TERMINATION 
 
 
15.01 Owner May Suspend Work 
 
 A. At any time and without cause, Owner may 
suspend the Work or any portion thereof for a period of 
not more than 90 consecutive days by notice in writing to 
Contractor and Engineer which will fix the date on which 
Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be granted an adjust-
ment in the Contract Price or an extension of the Contract 
Times, or both, directly attributable to any such 
suspension if Contractor makes a Claim therefor as 
provided in Paragraph 10.05. 
 

15.02 Owner May Terminate for Cause 
 
 A. The occurrence of any one or more of the 
following events will justify termination for cause: 
 
 1. Contractor’s persistent failure to perform the 
Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or 
failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time 
pursuant to Paragraph 6.04); 
 
 2. Contractor’s disregard of Laws or Regulations 
of any public body having jurisdiction; 
 
 3. Contractor’s disregard of the authority of 
Engineer; or 
 
 4. Contractor’s violation in any substantial way 
of any provisions of the Contract Documents. 
 
 B. If one or more of the events identified in 
Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety) seven days written notice of its 
intent to terminate the services of Contractor: 
 
 1. exclude Contractor from the Site, and take 
possession of the Work and of all Contractor’s tools, 
appliances, construction equipment, and machinery at the 
Site, and use the same to the full extent they could be 
used by Contractor (without liability to Contractor for 
trespass or conversion),  
 
 2. incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere, and  
 
 3. complete the Work as Owner may deem 
expedient.  
 
 C. If Owner proceeds as provided in Paragraph 
15.02.B, Contractor shall not be entitled to receive any 
further payment until the Work is completed. If the 
unpaid balance of the Contract Price exceeds all claims, 
costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out 
of or relating to completing the Work, such excess will be 
paid to Contractor. If such claims, costs, losses, and 
damages exceed such unpaid balance, Contractor shall 
pay the difference to Owner. Such claims, costs, losses, 
and damages incurred by Owner will be reviewed by 
Engineer as to their reasonableness and, when so 
approved by Engineer, incorporated in a Change Order. 
When exercising any rights or remedies under this 
Paragraph Owner shall not be required to obtain the 
lowest price for the Work performed. 
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 D. Notwithstanding Paragraphs 15.02.B and 
15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice 
of intent to terminate to correct its failure to perform and 
proceeds diligently to cure such failure within no more 
than 30 days of receipt of said notice. 
 
 E.  Where Contractor’s services have been so 
terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due Contractor by Owner will not 
release Contractor from liability. 
 
 F. If and to the extent that Contractor has 
provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond 
shall supersede the provisions of Paragraphs 15.02.B, and 
15.02.C. 
 
15.03 Owner May Terminate For Convenience 
 
 A. Upon seven days written notice to Contractor 
and Engineer, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, 
terminate the Contract. In such case, Contractor shall be 
paid for (without duplication of any items): 
 
 1. completed and acceptable Work executed in 
accordance with the Contract Documents prior to the 
effective date of termination, including fair and 
reasonable sums for overhead and profit on such Work; 
 
 2. expenses sustained prior to the effective date 
of termination in performing services and furnishing 
labor, materials, or equipment as required by the Contract 
Documents in connection with uncompleted Work, plus 
fair and reasonable sums for overhead and profit on such 
expenses; 
 
 3. all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred in settlement of terminated contracts with 
Subcontractors, Suppliers, and others; and 
 
 4. reasonable expenses directly attributable to 
termination. 
 
 B. Contractor shall not be paid on account of loss 
of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination. 
 
15.04 Contractor May Stop Work or Terminate 
 
 A. If, through no act or fault of Contractor, (i) 
the Work is suspended for more than 90 consecutive days 
by Owner or under an order of court or other public 
authority, or (ii) Engineer fails to act on any Application 

for Payment within 30 days after it is submitted, or (iii) 
Owner fails for 30 days to pay Contractor any sum finally 
determined to be due, then Contractor may, upon seven 
days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or 
failure within that time, terminate the Contract and 
recover from Owner payment on the same terms as 
provided in Paragraph 15.03.  
 
 B. In lieu of terminating the Contract and 
without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment 
within 30 days after it is submitted, or Owner has failed 
for 30 days to pay Contractor any sum finally determined 
to be due, Contractor may, seven days after written notice 
to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including 
interest thereon. The provisions of this Paragraph 15.04 
are not intended to preclude Contractor from making a 
Claim under Paragraph 10.05 for an adjustment in 
Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s 
stopping the Work as permitted by this Paragraph. 
 
 
ARTICLE 16 - DISPUTE RESOLUTION 
 
 
16.01 Methods and Procedures 
 
 A. Either Owner or Contractor may request 
mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision 
becomes final and binding. The mediation will be 
governed by the Construction Industry Mediation Rules 
of the American Arbitration Association in effect as of the 
Effective Date of the Agreement. The request for 
mediation shall be submitted in writing to the American 
Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the 
effect of Paragraph 10.05.E.  
 
 B. Owner and Contractor shall participate in the 
mediation process in good faith. The process shall be 
concluded within 60 days of filing of the request. The 
date of termination of the mediation shall be determined 
by application of the mediation rules referenced above. 
 
 C. If the Claim is not resolved by mediation, 
Engineer’s action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become 
final and binding 30 days after termination of the 
mediation unless, within that time period, Owner or 
Contractor: 
 
 1. elects in writing to invoke any dispute 
resolution process provided for in the Supplementary 
Conditions, or 
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 2. agrees with the other party to submit the 
Claim to another dispute resolution process, or 
 
 3. gives written notice to the other party of their 
intent to submit the Claim to a court of competent 
jurisdiction. 
 
 
ARTICLE 17 - MISCELLANEOUS 
 
 
17.01 Giving Notice 
 
 A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if:  
 
 1.  delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for 
whom it is intended, or 
 
 2. delivered at or sent by registered or certified 
mail, postage prepaid, to the last business address known 
to the giver of the notice. 
 
17.02 Computation of Times 
 
 A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If 
the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the 
applicable jurisdiction, such day will be omitted from the 
computation. 
 

17.03 Cumulative Remedies 
 
 A. The duties and obligations imposed by these 
General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are 
not to be construed in any way as a limitation of, any 
rights and remedies available to any or all of them which 
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of 
this Paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to 
which they apply. 
 
17.04 Survival of Obligations 
 
 A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in 
accordance with the Contract Documents, as well as all 
continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, and 
acceptance of the Work or termination or completion of 
the Contract or termination of the services of Contractor. 
 
17.05 Controlling Law 
 
 A. This Contract is to be governed by the law of 
the state in which the Project is located. 
 
17.06 Headings 
 
A. Article and paragraph headings are inserted for 
convenience only and do not constitute parts of these 
General Conditions. 
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 

http://www.fhwa.dot.gov/eforms/
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
 

https://www.epls.gov/
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 

https://www.epls.gov/
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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Attachment “A 
 
FLY AMERICA REQUIREMENTS: 49 U.S.C. § 40118 – 41 CFR Parts 301-10 
Applicability:  The Fly America requirements apply to the transportation of persons or property, by air, between a place in 
the U.S. and a place outside the U.S., when the FTA will participate in the costs of such air transportation. 

The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance with the General Services 
Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and subrecipients of Federal funds 
and their contractors are required to use U.S. Flag air carriers for U.S. Government-financed international air travel and 
transportation of their personal effects or property, to the extent such service is available, unless travel by foreign air 
carrier is a matter of necessity, as defined by the Fly America Act.  The Contractor shall submit, if a foreign air carrier 
was used, an appropriate certification or memorandum adequately explaining why service by a U.S. Flag air carrier was 
not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate or 
compliance with the Fly America requirements.  The Contractor agrees to include the requirements of this section in all 
subcontracts that may involve international air transportation. 

 
BUY AMERICA REQUIREMENTS:  49 U.S.C. 5323(j) – 49 CFR Part 661 
Applicability:  The Buy America requirements apply to the following types of contracts:  Construction Contracts and 
Acquisition of Goods or Rolling Stock (valued at more than $100,000). 

The Contractor agrees to comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that Federal funds may not 
be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United 
States, unless a waiver has been granted by FTA or the product is subject to a general waiver.  General waivers are listed 
in 49 CFR 661.7.  Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 CFR 661.11.  
Rolling stock must be assembled in the United States and have a 60 percent domestic content. 

 
A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification with all bids or offers on 
FTA-funded contracts, except those subject to a general waiver.  Bids or offers that are not accompanied by a completed 
Buy America certification must be rejected as nonresponsive.  This requirement does not apply to lower tier 
subcontractors. 

 
CARGO PREFERENCE REQUIREMENTS:  46 U.S.C. 1241 – 46 CFR Parts 381 
Applicability:  Cargo Preference requirements apply to all contracts involving equipment, materials, or commodities which 
may be transported by ocean vessels. 
 Cargo Preference – Use of United States-Flag Vessels:  The Contractor agrees to: 
  1) to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross tonnage 

(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping 
equipment, material, or commodities pursuant to the underlying contract to the extent such vessels are available 
at fair and reasonable rates for United States-Flag commercial vessels; 

  2) to furnish within 20 working days following the date of loading for shipments originating within the United 
States, a legible copy of a rated, “on-board” commercial ocean bill-of-lading in English for each shipment of 
cargo described in the preceding paragraph to the Division of National Cargo, Office of Market Development, 
Maritime Administration, Washington, DC 20590 and the FTA recipient (through the contractor in the case of a 
subcontractor’s bill-of-lading); and 

  3) to include these requirements in all subcontracts issued pursuant to this contract when the subcontract may 
involve the transport of equipment, material, or commodities by ocean vessel. 

 
SEISMIC SAFETY REQUIREMENTS:  42 U.S.C. 7701 et seq. – 49 CFR Part 41 
Applicability:  The Seismic Safety requirements apply only to contracts for the construction of new buildings or additions to 
existing buildings. 

The Contractor agrees than any new building or addition to an existing building will be designed and constructed in 
accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 
49 CFR Part 41 and will certify to compliance to the extent required by the regulation.  The Contractor also agrees to 
ensure that all work performed under this contract including work performed by a subcontractor is in compliance with 
the standards required by the Seismic Safety Regulations and the certification of compliance issued on the project. 
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ENERGY CONSERVATION REQUIREMENTS:  42 U.S.C. 6321 et seq. – 49 CFR Part 18 
Applicability:  Energy conservation requirements are applicable to all contracts. 

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 

 
CLEAN WATER REQUIREMENTS:  33 U.S.C. 1251 
Applicability:  Clean water requirements apply to each contract and subcontract which exceeds $100,000.  
  1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the 

Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  The Contractor agrees to report each 
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as 
required to assure notification to FTA and the appropriate EPA Regional Office. 

  2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in 
whole or in part with Federal assistance provided by FTA. 

 
LOBBYING:  49 U.S.C. 1352 – 49 CFR Part 19 – 49 CFR Part 20 
Applicability:  The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of Rolling 
Stock/Professional Service Contract/Operational Service Contract/Turnkey  contracts. 

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-
65 [to be codified at 2 U.S.C. § 1601, et seq.] – Contractors who apply or bid for an award of $100,000 or more shall 
file the certification required by 49 CFR Part 20, “New Restrictions on Lobbying.”  Each tier certifies to the tier above 
that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, 
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award 
covered by 31 U.S.C. 1352.  Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act 
of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant 
or award covered by 31 U.S.C. 1352.  Such disclosures are forwarded from tier to tier up to the recipient. 

 
ACCESS TO RECORDS:  49 U.S.C. 5325 – 18 CFR 18.36(i) – 49 CFR 633.17 
Applicability:  Reference Chart “Requirements for Access to Records and Reports by Type of Contracts”. 
Access to Records.  The following access to records requirements apply to this Contract:  
  1) Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of the FTA 

Recipient in accordance with 49 C.F.R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA 
Administrator, the Comptroller General of the United States or any of their authorized representatives access to 
any books, documents, papers and records of the Contractor which are directly pertinent to this contract for the 
purposes of making audits, examinations, excerpts and transcriptions.  Contractor also agrees, pursuant to 49 
C.F.R. 633.17 to provide the FTA Administrator or his authorized representatives including any PMO 
Contractor access to Contractor’s records and construction sites pertaining to a major capital project, defined at 
49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 
5307, 5309 or 5311. 

  2) Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance 
with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized 
representatives including any PMO Contractor access to Contractor’s records and construction sites pertaining 
to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through 
the programs described at 49 U.S.C. 5307, 5309 or 5311.  By definition, a major capital project excludes 
contracts of less than the simplified acquisition threshold currently set at $100,000. 

  3) Where the Purchaser enters into a negotiated contract for other than a small purchase or under the simplified 
acquisition threshold and is an institution of higher education, an hospital or other non-profit organization and is 
the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees 
to provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or any of their 
duly authorized representatives with access to any books, documents, papers and records of the Contractor 
which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and 
transcriptions. 

  4) Where any Purchaser, which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 
U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) 
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through other than competitive bidding, the Contractor shall make available records related to the contract to the 
Purchaser, the Secretary of Transportation and the Comptroller General or any authorized officer of employee 
of any of them for the purposes of conducting an audit and inspection. 

  5) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy 
excerpts and transcriptions as reasonably needed. 

  6) The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a 
period of not less than three years after the date of termination or expiration of this contract, except in the event 
of litigation or settlement of claims arising from the performance of this contract, in which case Contractor 
agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or any of their 
duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related 
thereto.  Reference of 49 CFR 18.39(i)(11). 

 
FEDERAL CHANGES:  49 CFR Part 18 
Applicability:  Federal Changes requirement applies to all contracts. 

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including 
without limitation those listed directly or by reference in the Agreement (Form FTA MA (16) dated October 1, 2009) 
between purchaser and FTA, as they may be amended or promulgated from time to time during the term of this contract.  
Contractor’s failure to so comply shall constitute a material breach of this contract. 

 
BONDING REQUIREMENTS:  
Applicability:  For those construction or facility improvement contracts or subcontracts exceeding $100,000.   FTA may 
accept the bonding policy and requirements of the recipient, provided that they meet the minimum requirements for 
construction contracts as follows:  
  1) A bid guarantee from each bidder equivalent to five (5) percent of the bid price.  The “bid guarantees” shall 

consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying 
a bid as assurance that the bidder will, upon acceptance of his bid, execute such contractual documents as may 
be required within the time specified. 

  2) A performance bond on the part of the Contractor for 100 percent of the contract price.  A “performance bond” 
is one executed in connection with a contract to secure fulfillment of all the contractor’s obligations under such 
contract. 

  3) A payment bond on the part of the Contractor for 100 percent of the contract price.  A “payment bond” is one 
executed in connection with a contract to assure payment, as required by law, of all persons supplying labor and 
material in the execution of the work provided for in the contract.  Payment bond amounts required from 
Contractors are as follows:  

   i) 50% of the contract price if the contract price is not more than $1 million; 
   ii) 40% of the contract price if the contract price is more than $1 million but not more than $5 million; or 
   iii) $2.5 million if the contract price is more than $5 million.  
  4) A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in lieu of 

performance and payment bonds, provided the grantee has established a procedure to assure that the interest of 
FTA is adequately protected.  An irrevocable letter of credit would also satisfy the requirement for a bond. 

 
CLEAN AIR:  42 U.S.C. 7401 et seq – 40 CFR 15.61 – 49 CFR Part 18 
Applicability:  Clean Air requirements apply to all contracts exceeding $100,000, including indefinite quantities where the 
amount is expected to exceed $100,000 in any year.  
  1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean 

Air Act, as amended, 42 U.S.C. § 7401 et seq.  The Contractor agrees to report each violation to the Purchaser 
and understands and agrees that the Purchaser will, in turn, report each violation as required to assure 
notification to FTA and the appropriate EPA Regional Office. 

  2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in 
whole or in part with Federal assistance provided by FTA 
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RECYCLED PRODUCTS: 42 U.S.C. 6962 – 40 CFR Part 247 – Executive Order 12873 
Applicability

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery 
Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, 
and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247. 

:  All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of 
one of these items during the FY, or has procured $10,000 or more of such items in the previous FY, using Federal funds.  
These requirements flow down to all contractor and subcontractor tiers. 

 
DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS: - 40 U.S.C. 3141, et seq. – 18 U.S.C. 874 
Applicability:  Davis-Bacon and the Copeland Anti-Kickback Act applies to all construction contracts over $2,000. 
(The language in this clause is mandated under the DOL regulations at 29 C.F.R. § 5.5(a).) 
  1) Minimum wages.  
   i) All laborers and mechanics employed or working upon the site of the work (or under the United States 

Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), 
will be paid unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and 
such laborers and mechanics. 

 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made or 
costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are deemed to be constructively made or incurred 
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe 
benefits on the wage determination for the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR part 5.5(a)(4). Laborers or mechanics performing work in more than 
one classification may be compensated at the rate specified for each classification for the time actually 
worked therein: Provided, That the employer’s payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional classifications 
and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH- 13 2 1) 
shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent 
and accessible place where it can be easily seen by the workers. 

 
   ii) (A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which 

is not listed in the wage determination and which is to be employed under the contract shall be classified in 
conformance with the wage determination.  The contracting officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following criteria have been met: 

    (1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the 
classification requested is not performed by a classification in the wage determination; and 

    (2) The classification is utilized in the area by the construction industry; and 
    (3) The proposed wage rate, including any bona ride fringe benefits, bears a reasonable relationship to the 

wage rates contained in the wage determination; and 
    (4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in 

which the work is performed. 
 

 (B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 20210.  The Administrator, or an authorized 
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representative, will approve, modify, or disapprove every additional classification action within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period 
that additional time is necessary. 

 
 (C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 

representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer 
the questions, including the views of all interested parties and the recommendation of the contracting 
officer, to the Administrator for determination. The Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

 
 (D)The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 

(a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification. 

 
   iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 

fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated 
in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

 
   iv)  If the contractor does not make payments to a trustee or other third person, the contractor may consider as 

part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing 
bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon 
the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting 
of obligations under the plan or program. 

 
   v) (A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the 

wage determination and which is to be employed under the contract shall be classified in conformance with 
the wage determination. The contracting officer shall approve an additional classification and wage rate and 
fringe benefits therefore only when the following criteria have been met: 

    (1) The work to be performed by the classification requested is not performed by a classification in the 
wage determination; and 

    (2) The classification is utilized in the area by the construction industry; and 
    (3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 

wage rates contained in the wage determination. 
 

 (B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour Division, Employment Standards 
Administration, Washington, DC 202 10. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional time is 
necessary. 

 
  (C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 

representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer 
the questions, including the views of all interested parties and the recommendation of the contracting 
officer, to the Administrator for determination. The Administrator, or an authorized representative, will 
issue a determination with 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 
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  (D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(v)(B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification. 

 
  2) Withholding - The Wyoming Department of Transportation or the Recipient shall upon its own action or upon 

written request of an authorized representative of the Department of Labor withhold or cause to be withheld 
from the contractor under this contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the 
same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or 
mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or under 
the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of 
the project), all or part of the wages required by the contract, WYDOT or the Recipient may, after written notice 
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds until such violations have ceased. 

 
  3) Payrolls and basic records.  

   i)  Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the 
work and preserved for a period of three years thereafter for all laborers and mechanics working at the site 
of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, address, and social 
security number of each such worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the 
types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits 
is enforceable, that the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and trainees, and the 
ratios and wage rates prescribed in the applicable programs. 

 
   ii) (A)  The contractor shall submit weekly for each week in which any contract work is performed a copy of 

all payrolls to the WYDOT or the Recipient for transmission to the Federal Transit Administration. The 
payrolls submitted shall set out accurately and completely all of the information required to be maintained 
under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be submitted in any form 
desired. Optional Form WH-347 is available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029-005-00014- 1), U.S. Government Printing 
Office, Washington, DC 20402. The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors. 

 
    (B)  Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 

contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed 
under the contract and shall certify the following: 

    (1) That the payroll for the payroll period contains the information required to be maintained under section 
5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete; 

    (2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3; 



 Page 7 of  14 

    (3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits 
or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

 
 (C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 

Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by 
paragraph (a)(3)(ii)(B) of this section. 

 
 (D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil 

or criminal prosecution under section 100 1 of title 18 and section 23 1 of title 3 1 of the United States 
Code. 

 
   iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 

available for inspection, copying, or transcription by authorized representatives of the Federal Transit 
Administration or the Department of Labor, and shall permit such representatives to interview employees 
during working hours on the job. If the contractor or subcontractor fails to submit the required records or to 
make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

 
  4) Apprentices and trainees 

   i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, Employment and Training Administration, Bureau 
of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a 
person is employed in his or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who has been certified by 
the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on 
the job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the 
entire work force under the registered program. Any worker fisted on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work actually 
performed. Where a contractor is performing construction on a project in a locality other than that in which 
its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice 
must be paid at not less than the rate specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be 
paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If 
the Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that a 
different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance 
with that determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship 
Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will no 
longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

 
   ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 

predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the U.S. 
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Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the 
job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the approved program for 
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of 
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a training program, the 
contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for 
the work performed until an acceptable program is approved. 

 
   iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part 

shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as 
amended, and 29 CFR part 30. 

 
  5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29 CFR 

part 3, which are incorporated by reference in this contract. 
 
  6) Subcontracts -  The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 

CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Admini-stration may by appropriate 
instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR 5.5. 

 
  7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for 

termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 
 
  8) Compliance with Davis-Bacon and Related Act requirements - All rulings and inter-pretations of the Davis-

Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein in-corporated by reference in this 
contract. 

 
  9) Disputes concerning labor standards - Disputes arising out of the labor standards pro-visions of this contract 

shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance 
with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor (or any of its subcontractors) and the contracting 
agency, the U.S. Department of Labor, or the employees or their representatives. 

 
  10) Certification of eligibility 

   i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm 
who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government 
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 
   ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 

contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 

    iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U. S. C. 1001. 
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CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Applicability:  Construction Contracts in excess of $100,000. 

:  40 U.S.C. §§ 327-333 (1959) -- 29 C.F.R. § 5 
(1995) – 29 C.F.R. § 1926 (1995) 

(These clauses are specifically mandated under DOL regulation 29 C.F.R. § 5.5 and when preparing a construction contract 
in excess of $2,000 these clauses should be used in conjunction with the Davis-Bacon Act clauses.  For non-construction 
contracts, this is the only section required along with the payroll section.)  
  1)  Overtime requirements.  No contractor or subcontractor contracting for any part of the contract work which 

may require or involve the employment of laborers or mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

 
  2) Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the clause set 

forth in paragraph (1) of this section the contractor and any subcontractor responsible therefore shall be liable 
for the unpaid wages.  In addition, such contractor and subcontractor shall be liable to the United States for 
liquidated damages.  Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clauses set forth in paragraph (1) of 
this section, in the sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime wages required by the 
clause set forth in paragraph (1) of this section. 

 
  3) Withholding for unpaid wages the liquidated damages.  The Recipient shall upon its own action or upon 

written request of an authorized representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such 
sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section. 

 
  4) Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the clauses set forth in this 

section and also a clause requiring the subcontractors to include these clauses in any lower tier contracts.  The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in this section. 

 
 Section 102 non-construction contracts should also have the following provision: 
  5) Section 107 (OSHA) 

   (i) The Contractor agrees to comply with Section 107 of the Contract Work House and Safety Standards Act, 
40 U.S.C. section 333, and applicable DOL regulations, “Safety and Health Regulations for Construction” 
29 C.F.R. Part 1926.  Among other things, the Contractor agrees that it will not require any laborer or 
mechanic to work in unsanitary, hazardous, or dangerous surroundings or working conditions. 

 
   (ii) Subcontracts.  The Contractor also agrees to include the requirements of this section in each subcontract.  

The term “subcontract” under this section is considered to refer to a person who agrees to perform any part 
of the labor or material requirements of a contract for construction, alteration or repair.  A person who 
undertakes to perform a portion of a contract involving the furnishing of supplies or materials will be 
considered a “subcontractor” under this section if the work in question involves the performance of 
construction work and is to be performed:  

     (1) directly on or near the construction site, or  
    (2) by the employer for the specific project on a customized basis.  Thus, a supplier of materials which 

will become an integral part of the construction is a “subcontractor” is the supplier fabricates or 
assembles the goods or materials in question specifically for the construction project and the work 
involved may be said to be construction activity.  If the goods or materials in question are ordinarily 
sold to other customers from regular inventory, the supplier is not a “subcontractor.”  The requirements 
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of this section do not apply to contracts or subcontracts for the purchase of supplies or materials or 
articles normally available on the open market. 

 
NO OBLIGATION TO THIRD PARTIES:   
Applicability:  Applicable to all contracts. 
 No Obligation by the Federal Government.  
  1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal 

Government in or approval of the solicitation or award of the underlying contract, absent the express written 
consent by the Federal Government, the Federal Government is not a party to this contract and shall not be 
subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a party to 
that contract) pertaining to any matter resulting from the underlying contract. 

  2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal 
assistance provided by FTA.  It is further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 

 
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS:  31 U.S.C. 3801 et 
seq. – 49 CFR Part 31 – 18 U.S.C. 1001 – 49 U.S.C. 5307 
Applicability:  Applicable to all contracts.  
  1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 

amended, 31 U.S.C. §§3801 et seq. And U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. 
Part 31, apply to its actions pertaining to this Project.  Upon execution of the underlying contract, the Contractor 
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes 
to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is 
being performed.  In addition to other penalties that may be applicable, the Contractor further acknowledges 
that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or 
certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate. 

  2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification to the Federal Government under a contract connected with a project that 
is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 
U.S.C. §5307, the Government reserves the right to impose the penalties of 18 U.S.C. §1001 and 49 U.S.C. 
§5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate. 

  3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with 
Federal assistance provided by FTA.  It is further agreed that the clauses shall not be modified, except to 
identify the subcontractor who will be subject to the provisions. 

 
TERMINATION:  49 U.S.C. Part 18 – FTA Circular 4220.1F 
Applicability:  All Contracts (with the exception of contracts with nonprofit organizations and institutions of higher 
education,) in excess of $10,000 shall contain suitable provisions for termination by grantee including the manner by which 
it will be effected and the basis for settlement. 
  1) Termination for Convenience – The Recipient may terminate this contract, in whole or in part, at any time by 

written notice to the Contractor when it is in the Government’s best interest.  The Contractor shall be paid its 
costs, including contract close-out costs, and profit on work performed up to the time of termination.  The 
Contractor shall promptly submit its termination claim to the Recipient to be paid the Contractor.  If the 
Contractor has any property in its possession belonging to the Recipient, the Contractor will account for the 
same, and dispose of it in the manner the Recipient directs. 

  2) Termination for Default [Breach or Cause] – If the Contractor does not deliver supplies in accordance with the 
contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in the manner called 
for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the Recipient 
may terminate this contract for default.  Termination shall be effected by serving a notice of termination on the 
contractor setting forth the manner in which the Contractor is in default.  The contractor will only be paid the 
contract price for supplies delivered and accepted, or services performed in accordance with the manner of 
performance set forth in the contract.   
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If it is later determined by the Recipient that the Contractor had an excusable reason for not performing, such as 
a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the 
Recipient, after setting up a new delivery of performance schedule, may allow the Contractor to continue work, 
or treat the termination as a termination for convenience. 

  3) Opportunity to Cure – The Recipient in its sole discretion may, in the case of a termination for breach or 
default, allow the Contractor ten (10) days in which to cure the defect.  In such case, the notice of termination 
will state the time period in which cure is permitted and other appropriate conditions. 

 
If Contractor fails to remedy to Recipient’s satisfaction the breach or default of any of the terms, covenants, or 
conditions of this contract within ten (10) days after receipt by Contractor of written notice from Recipient 
setting forth the nature of said breach or default, Recipient shall have the right to terminate the Contract without 
any further obligation to Contractor.  Any such termination for default shall not in any way operate to preclude 
Recipient from also pursuing all available remedies against contractor and its sureties for said breach or default. 

  4) Waiver of Remedies for any Breach – In the event that Recipient elects to waive its remedies for any breach by 
Contractor of any covenant, term or condition of this Contract, such waiver by Recipient shall not limit 
Recipient’s remedies for any succeeding breach of that or of any other term, covenant, or condition of this 
Contract. 

  5) Termination for Default [Construction] – If the Contractor refuses or fails to prosecute the work or any 
separable part, with the diligence that will insure its completion within the time specified in this contract or any 
extension or fails to complete the work within this time, or if the Contractor fails to comply with any other 
provisions of this contract, the Recipient may terminate this contract for default.  The Recipient shall terminate 
by delivering to the Contractor a Notice of Termination specifying the nature of the default.  In this event, the 
Recipient may take over the work and complete it by contract or otherwise, and may take possession of and use 
any materials, appliances, and plant on the work site necessary for completing the work.  The Contractor and its 
sureties shall be liable for any damage to the Recipient resulting from the Contractor’s refusal or failure to 
complete the work within specified time, whether or not the Contractor’s right to proceed with the work is 
terminated.  This liability includes any increased costs incurred by the Recipient in completing the work. 

 
The Contractor’s right to proceed shall not be terminated nor the Contractor charged with damages under this 
clause if: 

 
   i) the delay in completing the work arises from unforeseeable causes beyond the control and without the fault 

or negligence of the Contractor.  Examples of such causes include: acts of God, acts of the Recipient, acts 
of another Contractor in the performance of a contract with the Recipient, epidemics, quarantine 
restrictions, strikes, freight embargos; and 

   ii) the Contractor, within ten (10) days from the beginning of any delay, notifies the Recipient in writing of the 
causes of delay.  If in the judgment of the Recipient, the delay is excusable, the time for completing the 
work shall be extended.  The judgment of the Recipient shall be final and conclusive on the parties, but 
subject to appeal under the Breaches and Disputes Resolution clauses. 

 
If, after termination of the Contractor’s right to proceed, it is determined that the Contractor was not in default, 
or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination 
had been issued for the convenience of the Recipient.  

 
GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NON-PROCUREMENT) – 49 CFR Part 29 – 
Executive Order 12549 
Applicability:  The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal or 
exceed $25,000. 

This contract is a covered transaction for purposes of 49 CFR Part 29.  As such, the contractor is required to verify that 
none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are 
excluded or disqualified as defined at 49 CFR 29.940 and 29.945.   

 
The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 
CFR 29, Subpart C in any lower tier covered transaction it enters into. 
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 By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 
 

The certification in this clause is a material representation of fact relied upon by WYDOT and the Recipient.  If it is later 
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available 
to WYDOT and the Recipient, the Federal Government may pursue available remedies, including but not limited to 
suspension and/or debarment.  The bidder or proposer agrees to comply with the requirements of 49 CFR 29, Subpart C 
while this offer is valid and throughout the period of any contract that may arise from this offer.  The bidder or proposer 
further agrees to include a provision requiring such compliance in its lower tier covered transactions.   

 
PRIVACY ACT:  5 U.S.C. 552 
Applicability: The Federal Privacy Act requirements flow down to each third party contractor and their contracts at every 
tier. 

The following requirements apply to the Contractor and its employees that administer any system of records on behalf of 
the Federal Government under any contract: 

  1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information 
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.  Among other 
things, the Contractor agrees to obtain the express consent of the Federal Government before the Contractor or 
its employees operate a system of records on behalf of the Federal Government.  The contractor understands 
that the requirements of the Privacy Act, including the civil and criminal penalties for violations of that Act, 
apply to those individuals involved, and that failure to comply with the terms of the Privacy Act may result in 
termination of the underlying contract. 

  2) The Contractor also agrees to include these requirements in each subcontract to administer any system of 
records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by 
FTA.   

 
CIVIL RIGHTS:  29 U.S.C. § 623 – 42 U.S.C. § 2000 – 42 U.S.C. § 6102 – 42 U.S.C. § 12112 – 42 U.S.C. § 12132 – 49 
U.S.C. § 5332 – 29 CFR Part 1630 – 41 CFR Parts 60 et seq. 
Applicability:  Civil Rights requirements apply to all contracts. 
 The following requirements apply to the underlying contract:  
  1) Nondiscrimination – In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 

section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202, of the 
Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the 
Contractor agrees that it will not discriminate against any employee or applicant for employment because of 
race, color, creed, national origin, sex, age, or disability.  In addition, the Contractor agrees to comply with 
applicable Federal implementing regulations and other implementing requirements FTA may issue. 

  2) Equal Employment Opportunity – The following equal opportunity requirements apply to the underlying 
contract:  

   i) Race, Color, Creed, National Origin, Sex – In accordance with Title VII of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply 
with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) 
regulations, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor,” 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, “Equal 
Employment Opportunity,” as amended by Executive Order No. 11375, “Amending Executive Order 
11246 Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable 
Federal statutes, executive orders, regulations, and Federal policies that may in the future affect 
construction activities undertaken in the course of the Project.  The Contractor agrees to take affirmative 
action to ensure that applicants are employed, and that employees are treated during employment without 
regard to their race, color, creed, national origin, sex, or age.  Such action shall include, but not be limited 
to, the following:  employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship.  In addition, the Contractor agrees to comply with any implementing requirements FTA 
may issue. 
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   ii) Age – In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 
U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from 
discrimination against present and prospective employees for reason of age.  In addition, the Contractor 
agrees to comply with any implementing requirements FTA may issue. 

   iii) Disabilities – In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 
U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment 
Commission, “Regulations to Implement the Equal Employment Provisions of the Americans with 
Disabilities Act,” 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities.  In addition, 
the Contractor agrees to comply with any implementing requirements FTA may issue.  

  3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with 
Federal assistance provided by FTA, modified only if necessary to identify the affected parties. 

 
ADA ACCESSIBILITY:  42 U.S.C. 12101 et seq. 
Applicability: Facilities construction or renovation contracts. 

Facilities to be used in public transportation service must comply with 42 U.S.C. Sections 12101 et seq. and DOT 
regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 CFR Part 37; and Joint ATBCB/DOT 
regulations, “Americans with Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 CFR Part 
1192 and 49 CFR Part 38.  Notably, DOT incorporated reference the ATBCB’s “Americans with Disabilities Act 
Accessibility Guidelines” (ADAAG), revised July 2004, which include accessibility guidelines for buildings and 
facilities, and are incorporated into Appendix A to 49 CFR Part 37.  DOT also added specific provisions to Appendix A 
modifying the ADAAG, with the result that buildings and facilities must comply with both the ADAAG amendments 
thereto in Appendix A to 49 CFR Part 37. 

 
 
BREACHES AND DISPUTE RESOLUTION:  49 CFR Part 18 – FTA Circular 4220.1F 
Applicability:  All contracts in excess of $100,000 shall contain provisions or conditions which will allow for administrative, 
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such 
sanctions and penalties as may be appropriate.  This may include provisions for bonding, penalties for late or inadequate 
performance, retained earnings, liquidated damages or other appropriate measures. 
  1) Disputes.  Disputes arising in the performance of this Contract which are not resolved by agreement of the 

parties shall be decided in writing by the authorized representative of Recipient’s Project Sponsor.  This 
decision shall be final and conclusive unless within ten (10) days from the date of receipt of its copy, the 
Contractor mails or otherwise furnishes a written appeal to the Project Sponsor.  In connection with any such 
appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its 
position.  The decision of the Project Sponsor shall be binding upon the Contractor and the Contractor shall 
abide by the decision. 

  2) Performance During Dispute.  Unless otherwise directed by Recipient, Contractor shall continue performance 
under this Contract while matters in dispute are being resolved. 

  3) Claims for Damages.  Should either party to the Contract suffer injury or damage to person or property because 
of any act or omission of the party or of any of his employees, agents or others for whole acts he is legally 
liable, a claim for damages therefore shall be made in writing to such other party within a reasonable time after 
the first observance of such injury of damage. 

  4) Remedies.  Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in 
question between the Recipient and the Contractor arising out of or relating to this agreement or its breach will 
be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State in 
which the Recipient is located. 

  5) Rights and Remedies.  The duties and obligations imposed by the Contract Documents and the rights and 
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and 
remedies otherwise imposed or available by law.  No action or failure to act by the Recipient, Architect or 
Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any 
such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may 
be specifically agreed in writing. 
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROVISION:  49 CFR Part 26 
Applicability:  DBE provisions apply to all FTA-assisted contracts. 

1) This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.  The national 
goal for participation of Disadvantaged Business Enterprises (DBE) is 10%.  The Wyoming Department of 
Transportation’s overall goal for DBE participation in FTA funded projects is 1.03%.  A separate contract goal has not 
been established for this procurement. 

2) The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this 
contract.  The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of 
this DOT-assisted contract.  Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the Wyoming Department of 
Transportation and the Recipient deems appropriate.  Each subcontract the contractor signs with a subcontractor must 
include the assurance in this paragraph (see 49 CFR 26.13(b)). 

3) The successful bidder/offeror will be required to report its DBE participation obtained through race-neutral means 
throughout the period of performance. 

4) The contractor is required to pay its subcontractors performing work related to this contract for satisfactory 
performance of that work no later than 30 days after the contractor’s receipt of payment for that work from WYDOT 
or the Recipient.  In addition, the contractor may not hold retainage from its subcontractors. 

5) The contractor must promptly notify WYDOT and the Recipient, whenever a DBE subcontractor performing work 
related to this contract is terminated or fails to complete its work, and must make good faith efforts to engage another 
DBE subcontractor to perform at least the same amount of work.  The contractor may not terminate any DBE 
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of 
WYDOT and the Recipient. 

 
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS:  FTA Circular 4220.1F 
Applicability:  The incorporation of FTA terms applies to all contracts. 

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not 
expressly set forth in the preceding contract provisions.  All contractual provisions required by DOT, as set forth in FTA 
Circular 4220.1E, are hereby incorporated by reference.  Anything to the contrary herein notwithstanding, all FTA 
mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement.  
The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any (name of grantee) requests 
which would cause (name of grantee) to be in violation of the FTA terms and conditions. 
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WYOMING DEPARTMENT OF TRANSPORTATION 
 

FEDERAL WAGE DETERMINATION DECISION            WAGE DISTRICT THREE 
 

The following schedule of predetermined minimum wage rates as set forth by the U.S. Secretary of Labor is made part of the 
contract documents of this project.  The Contractor shall pay not less than these rates: 
 

Project No.   State: WYOMING – STATEWIDE 
(Excludes Laramie & Natrona Counties) 

 
Road:   Decision: WY43 
 
County:   Decision Date: March 22, 2013 
 
 
 

Code No. Craft Basic Hourly 
       Rate 

Hourly Fringe                                
      Benefit 

Total Wage 
  & Fringe 

0101 Laborers (Group 1) $15.09 $0.91 $16.00 
0102 Laborers (Group 2) $17.65 $2.76 $20.41 
0103 Laborers (Group 3) $17.65 $2.76 $20.41 
0201 Truck Drivers (Group 1) $17.57 $3.10 $20.67 
0202 Truck Drivers (Group 2) $19.30 $3.58 $22.88 
0301 Power Equipment Operators (Group 1) $20.26 $3.72 $23.98 
0302 Power Equipment Operators (Group 2) $23.01 $4.23 $27.24 
0303 Power Equipment Operators (Group 3) $25.47 $4.71 $30.18 
0401 Structure Carpenter $18.41 $3.38 $21.79 
0501 Concrete Finisher $19.32 $3.02 $22.34 
0601 Iron Worker $26.00 $18.00 $44.00 
0901 Electrician $28.86 $9.60 $38.46 
0902 Groundman $18.00 $4.50 $22.50 
0903 Equipment Operator (electrical work) $32.89 $12.42 $45.31 
 
0101 - LABORERS: (Group 1) 
 

Erector & Installer (fences, guardrail & barrier) 
Flag persons (traffic control) 
Form strippers 
General laborers 
Heater tender 
Material checker 

Pick-up truck driver 
Pilot car driver 
Pre-watering, presetting & pre-irrigation (all work) 
Riprap man 
Tar & asphalt pot tender

 
0102 – LABORERS: (Group 2) 
 

Asphalt raker and tamper 
Bin wall installer 
Chain saw operator (clearing & grubbing) 
Concrete saw (all types) 
Dump man 
Form setter (paving) 
Hand operated vibratory roller 
High scalar 
Jackhammer & pavement breaker 
 
 

Landscaper, landscape laborer 
Maintainer (Traffic Control) 
Mortar man on stone riprap 
Nozzle man (air, water, gunite & sandblasting) 
Painter (brush & spray) 
Pipe setter (all pipe types) 
Tamper operator (pneumatic, electric, gas & similar) 
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0103 – LABORERS: (Group 3) 
 

 

Drill Doctor, Form setter and mover, Spader, 
   Spilling and/or Caisson Worker 
Miner (driller), Machine man, Timber man. 

Powderman, Blaster, Tender 
Wagon drill, air-trac., (diamond and other drills for  
    Blasting powder or grouting). 

 
0201 – Truck Drivers: (Group 1) 
 

“A” Frame truck driver 
Coring Machine (self propelled) 
Dump Truck Driver (to and including 13 CY.) 
Flat Rack Material Truck Driver (to 5 tons) 
Fuel Service Truck Driver 
Gang Truck Driver 
Gravel Spreader 
 

Greaseman, Tireman, Serviceman 
Oil Distributor Driver (to & including 3,600 gal.) 
Snow Plow Driver (the cy. rate of the truck) 
Transit Mix or Wet Mix Truck Driver 
Utility Winch Truck Driver 
Water Truck Driver (to & including 3,600 gal.) 
 

0202 – Truck Drivers: (Group 2) 
 
Dump Truck Driver (14 to 45 CY.) 
Flat Rack Material Truck Driver (over 5 tons) 
Low Boy & Tandem Axle Float Driver 
Multiple Axle Type Truck (semi) 
 

Oil Distributor Driver (over 3,600 gal.) 
Truck Mechanics 
Water Truck Driver (over 3,600 gal.) 
Winch Trailer Truck Driver 

 
0301 – Power Equipment Operators: (Group 1) 
 

Air Compressor (all types) 
Backhoes & Excavators (to 5 CY.) 
Batch Bin Weighman, Sissorman or Hopper 
Broom Operator (self propelled) 
Chip Spreader Operator 
Conveyor Belt Operator 
Crusher Oiler 
Form Grader Operator 
Joint Machine Operator 

Longitudinal Float Operator 
Oiler, Utility 
Power Loader (belt & bucket type) 
Pump Operator 
Roller Operator, self-propelled (Dirt) 
Skid Steer (all attachments) 
Tire Repairman (large construction equip. tires) 
Tractor Operator (farm with or wo/power attachments) 
Tugger (all types) 

 
0302 – Power Equipment Operators: (Group 2) 
 

Articulated Rock Truck (all capacity) 
Asphalt Plant Operator 
Backhoe, Excavator & Shovel (6 CY. & larger) 
Batch Plant Operator 
Bituminous Laydown Machine Operator 
Concrete Batch Plant Operator 
Concrete Finish Machine Operator 
Concrete Spreader & Paver Operator 
Concrete Multi Blade Span Saw (Hunt process) 
Crusher Operator 
Dozer Operator (all sizes & power attachments) 
Draglines, Cranes, Piledriver & Truck Mounted 
    Cranes (Mfg. Rating: less than 3.5 CY., and/or 
    less than 50 tons, all attachments) 
Drilling Machine, Integrated (all types)                                                  

Front End Loaders (1.5 to & including 10 CY.) 
Hydro-type Crane (to 50 tons) 
Mixer Operator, Concrete (over 1 yd.) 
Motor Patrol Operator (all excluding finish) 
Mulching Machine Operator 
Oiler (crane & shovels) 
Pavement Breaker, Hydro-Tamper & similar 
Roller Operators, Asphalt (steel & pneumatic) 
Roto-Milling Machine (under 8 ft. wide) 
Scraper Equipment (all types and sizes) 
Screed Operator 
Trenching Machine Operator 
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0303- Power Equipment Operators: (Group 3) 
 

Cranes (all types 90 tons & larger) 
Draglines, Cranes, Piledrivers & Truck Mounted  
    Cranes (Mfg. Rating: 3.5 CY. or larger and/or  
    50 tons & larger, all attachments) 
Front End Loaders (over 10 CY.) 

Heavy Duty Mechanic, Machine Doctor, Welder 
Hoist Operator (two or more drums, shafts, or raises) 
Mixer Operator (dual drum) 
Motor Patrol Operator (finish) 
Roto-Milling Machine (8 ft. & larger) 

 
0401 – Structure Carpenter 
0501 – Concrete Finisher 
0601 – Ironworker 
 
ELECTRICAL CONSTRUCTION 
 
0901 – Electrician (Inside-wireman, Outside-Lineman, signal and lighting work) 
0902 – Ground man 
0903 – Experienced Operator (electrical work) 
 

 



 





 





 





 



MATERIALS AND BUY AMERICA CERTIFICATION 
 

Pursuant to the provisions for 23 CFR 635 – Construction and Maintenance, Subpart D – General 
Material Requirements, the proposed bidder, by signing this proposal, agrees to the following: 
 
The undersigned, hereinafter   referred to as bidder, hereby proposes to furnish all materials except 
materials furnished by the TOWN OF JACKSON, machinery, tools, equipment, and supplies, and 
perform all labor necessary to complete the work described in the Bid or Proposal.   
 
The TOWN OF JACKSON shall not require nor provide a price differential for materials produced 
within the State of Wyoming.  The bid and resulting contract shall not discriminate against the use of 
articles or materials shipped from or prepared, made or produced in any State, territory or possession 
of the United States. 

 
BUY AMERICA REQUIREMENTS 

 
No Federal-aid highway construction project is authorized for advertisement or otherwise authorized 
to proceed unless: 
 
The project either:  (check those that apply to the project) 
 
(   )    Includes no permanently incorporated steel or iron materials, or 
 
(X)  For steel or iron materials incorporated into the project, all manufacturing processes, 

including the application of a coating, for these materials must occur in the United States.  
Coating includes all processes which protect or enhance the value of the material to which 
the coating is applied. 

 



 



Jackson Hole Community Pathways JA Project No. 11001 
Phase 1 – Pathway 22 East Project April 2013 

Special Provisions 

 
 

SPECIAL PROVISIONS 
 
 
Unless otherwise specified on the plans or Special Provisions and Supplementary 
Specifications included in the contract, the Work shall conform to the Wyoming 
Department of Transportation (WYDOT) Standard Specifications for Road and Bridge 
Construction, 2010 Edition. These Special Provisions and Supplementary Specifications 
supplement, amend, and where in conflict therewith, supersede the WYDOT Standard 
Specifications. To obtain copies of the WYDOT Standard Specifications, contact the 
WYDOT Financial Services Program, phone: (307) 777-4435. 



 



SP-100PC 
Page 1 of 2 

PATHWAY 22 EAST PROJECT 
 

SPECIAL PROVISION 
FOR  

PROJECT COORDINATION 
 

JA Project No. 11001.16 
 
REFERENCE: The  2010  Edition  of  the  Wyoming  Department  of  
Transportation's Standard Specifications for Road and Bridge Construction. 
 
Restrict hours of operation to 7 :00 a.m. to 7 :00 p.m. unless otherwise approved 
by the Town of Jackson.  
 
Provide a traffic control plan for review by the engineer at least 10 days prior to the 
preconstruction conference or commencement of work. The traffic control plan shall be 
in accordance with the MUTCD with respect to devices and layout.  Include in the plan 
the proposed phasing of the work, and a plan to accommodate over-sized loads.  
Update as needed and inform the engineer in writing in advance of any changes.  
Traffic Control Plan must be approved by the Wyoming Department of 
Transportation prior to commencement of work.    
 
Maintain continuous two-way traffic and access (both pedestrian and vehicular) 
to businesses throughout the duration of the project. Notification shall be given 
to affected businesses at least two business days (Monday through Friday) 
prior to closing of any adjacent access. 
 
Notify affected parties of planned utility outages a minimum of 48 hours in advance. 
Planned outages in excess of two hours require written approval of the engineer. 
 
Notify the following agencies at least two business days (Monday through Friday) prior 
to any chances in the traffic routing along the project: 
 

• Town of Jackson, Public Works   733-3079 
• Town of Jackson, Police Department  733-2331 
• Teton County, Fire & EMS    733-4732 
• START      733-4521 
• Teton County Sherriff’s Office   733-2331 

 
Conduct weekly progress meetings at the office of Jackson Hole Community 
Pathways, to be attended by the owner, engineer, project superintendent and 
applicable subcontractor foreman.  Contractor shall provide an updated schedule, the 
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progress to date of each activity, and what work if to be done the following two weeks.  
These meetings will be open to the public. 
 
Contractor shall minimize noise caused by operation.  Equipment shall be equipped 
with suitable silencers and/or mufflers to minimize noise.  Contractor shall not permit 
the use of loud, abusive, obnoxious, or profane language by his employee or 
employees of his subcontractors. 
 
Contractor shall actively minimize the amount of dust, debris, and noxious fumes into 
the air. 
 
Contractor shall remove all materials, tools, equipment, and construction debris from 
the site immediately after completion of the work task.  No construction debris shall be 
disposed of at the work site. 
 

END OF SECTION 
 
03-22-13  
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PATHWAY 22 EAST PROJECT 

SPECIAL PROVISION  
FOR  

LANDSCAPING 

JA Project No. 11001.16 
 

REFERENCE:  2010 Edition of the Wyoming Department of Transportation’s Standard 
Specifications for Road and Bridge Construction. 

DESCRIPTION:  This Special Provision describes the requirements for Landscaping, 
and where in conflict supersedes Section 216 Seeding, Fertilizer, and Sodding, Section 
207 Topsoil and Section 209 Watering.   

MATERIALS: 
Furnish and/or install the following: 

1. Trees 
2. Tree Planting Soils 
3. Turfgrass Sod 
4. Landscape Accessories – mulch, weed barrier, tree stakes, fertilizer 
5. Street Light Fixtures 
6. Irrigation 
7. Maintenance 
8. Cobble for asphaltic slurry pavement  

Submit the following to the engineer a minimum of seven calendar days prior to 
installation: 

1. Product data for each type of product indicated. 
2. Samples of organic mulch. 
3. Product certificates. 
4. Planting schedule indicating anticipated planting dates for plants. 

Provide quality, size, genus, species and variety of exterior plants indicated, complying 
with applicable requirements in ANSI Z60. 1. “American Standard for Nursery Stock.” 

Tree Material:  Furnish nursery-grown trees complying with ANSI Z60.1, with healthy 
root systems developed by transplanting or root pruning.  Provide well-shaped, fully 
branched, healthy, vigorous stock free of disease, insects, eggs, larvae and defects 
such as knots, sun scald, injuries, abrasions and disfigurement. Furnish trees with root 
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balls measured from top of root ball; begin at root flare according to ANSI z60.1. Root 
flare must be visible before planting.  Provide balled and burlapped trees. 

Turfgrass Sod:  Provide Number  1 Quality/Premium, Kentucky Bluegrass (Poa 
pratensis), a minimum of three locally-adapted cultivars, including limitations on thatch, 
weed, disease, nematodes and insects, complying with Turfgrass Producers 
International TPI’s “Specifications for Turfgrass Sod Materials” in its “Guideline 
Specifications to Turfgrass Sodding revised 2006”, and Subsection 806.3, Sod.  Furnish 
viable sod of uniform density, color and texture, strongly rooted, grown on mineral soil 
and capable of vigorous growth and development when planted. 
 
Cobble:  The cobble used for the construction of the ashaltic slurry pavement as shown 
on the Plans shall be granite composition, river-washed and rounded cobble, mixed, 
with a size range from a mean diameter of 6-inches to 10-inches in equal distribution of 
size.  The contractor shall provide photographs or samples of proposed cobble for 
approval prior to delivery.   

Street Light Fixture:  Street light fixtures as detailed on the Plans shall be according to 
the latest Town of Jackson Standards, as follows, or approved equal: 
 
Head to be ornamental crown, acorn type (65 Watt Lamp, 49 LED Diaodes, 4000K color 
temp., LE5 Symmetrical optical system).   

Pole shall be one-piece, seamless, 4-inch round extruded aluminum construction. 
 
Base Cover shall be formed aluminum base with stainless steel hardware. 

Topsoil:  ASTM D 5268, pH range of 5.5 to 7, a minimum of 4 percent organic material 
content, free of stones ½-inch diameter or larger in any dimension and other extraneous 
materials harmful to plant growth. 
 
Topsoil Source:  Reuse surface soil stockpiled on-site.  Clean surface of soil roots, 
plants, sod, stones, clay lumps and other extraneous materials that will harm or inhibit 
plant growth.  The landscape architect will visually verify the suitability of stockpiled 
surface soil to produce topsoil.  Supplement with imported topsoil from off-site sources 
when quantities are insufficient. Imported topsoil shall be friable, clean, organic soil free 
of weeds and rocks larger than ½-inch diameter.  Obtain topsoil displaced from naturally 
well-drained construction or mining sites where topsoil occurs at least 6-inches deep.  
Do not obtain from agricultural land, bogs or marshes.  Provide topsoil from a noxious-
weed-free source as certified by the Teton County Weed and Pest.  Supply the engineer 
with a copy of the noxious-weed-free certification. 
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Organic Soil Amendments:  Compost for planting soil:  Well-composted, weed-free 
organic matter; pH range 5.5 to 8; moisture content 35 to 55 percent by weight; 100 
percent passing through a ¾” sieve; soluble salt content of less than 5 
decisiemens/meter; free of trace contaminants;  total organic matter of 25% to 60%; C:N 
ratio of less than 25 and as per Subsection 806.1.3.4.5, Fertilizer Type V. 

Fertilizer for Trees: Slow-Release Fertilizer; granular or pelleted consisting of 50 percent 
water-insoluble nitrogen, phosphorus and potassium in amounts recommended in soil 
reports from a qualified soil testing agency. 
 
Fertilizer for Sod: WYDOT Type V – Composted sheep, cattle or horse manure 
consisting of 20 (air-dry) tons per acre (918 lbs/ 1,000 square feet). 
 
Organic Mulch: Shredded Western Red Cedar, Cypress or Pine. 
 
Weed-Control Barriers:  Composite Fabric: Woven, needle-punched polypropylene 
substrate bonded to a nonwoven polypropylene fabric. 
 
CONSTRUCTION:  Install plants and landscape accessories as indicated in the Plans 
and Drawings. 
 
Quality Assurance:  Installer’s Field Supervision – Require installer to maintain an 
experienced full-time supervisor on project site when planting is in progress. 
 
Topsoil Analysis – Furnish soil analysis by a qualified soil-testing laboratory of both in-
situ material from within the project limits and imported topsoil borrow.  Report suitability 
of topsoil for plant growth.  Lab recommended quantities of nitrogen, phosphorus and 
potash nutrients and soil amendments to be added in organic compost form to produce 
satisfactory planting soil mix. 
 
Delivery, Storage and Handling of Trees – Do not prune trees before delivery.  Protect 
branches, bark and root systems from sun scald, drying, sweating, whipping and other 
handling and tying damage.  Do not bend or bind-tie trees in a manner that will destroy 
their natural shape.  Provide protective covering of plants during delivery. Trees shall be 
planted no earlier than May 1 and no later than October 15. Do not drop plants during 
delivery and handling. Handle planting stock by rootball.  Deliver plants after 
preparations for planting have been completed and install immediately.  If planting is 
delayed more than six hours after delivery, set plants and trees in shade, protect from 
weather and mechanical damage and keep roots moist.   
 
Delivery, Storage and Handling of Sod – Store and handle sod according to 



  SP-200 LAN 
Page 4 of 7 

requirements in TPI’s “Specifications for Turfgrass Sod Materials”, “Specifications for 
Turfgrass Sod Transplanting and installation” in its “Guideline Specifications for 
Turfgrass Sodding”, and Subsection 216.4.4, Sodding.  Deliver sod in time for planting 
within 36-hours of harvesting.  Protect sod from breakage and drying.   
 
Warranty – Replace plantings that fail in materials, workmanship or growth within 
specified warranty period. Warranty Period shall be 365 days from date of substantial 
completion.  Failures include, but are not limited to, death and unsatisfactory growth, 
except for defects resulting from lack of adequate maintenance, neglect, abuse by 
Owner or incidents that are beyond the contractor’s control; structural failures including 
plantings falling or blowing over. 
 
Planting Soil Mix:  Lab recommended quantities of nitrogen, phosphorus and potash 
nutrients plus soil amendments to be added in organic compost form to produce 
satisfactory planting soil mix. 
 
Tree Planting:  Excavation of Pits and Trenches – Excavate circular pits with sides 
sloped inward.  Trim base leaving center area raised slightly to support root ball and 
assist drainage. Do not further disturb base.  Scarify sides of plant pit smeared or 
smoothed during excavation.  Notify the engineer if unexpected rock or obstructions 
detrimental  to trees are encountered in excavations or if subsoil conditions evidence 
unexpected water seepage or retention in tree pits.  Fill excavations with water and 
allow to percolate away before positioning trees.  Before planting, verify that root flare is 
visible at top of root ball according to ANSI Z60.1.  Set trees plumb and in center of pit 
or trench with top of root ball flush with adjacent grades.  Remove burlap a minimum of 
one-third of the way down from the top of the rootball.  Remove the wire basket a 
minimum of one-half of the way down from the top of the rootball.  Place planting mix 
around root ball in layers, lightly tamping to settle mix and eliminate voids and air 
pockets.  When pit is approximately on-half backfilled, water thoroughly before placing 
remainder of backfill.  Repeat watering until no more water is absorbed.  Water again 
after placing and tamping final layer of planting soil mix.  Do not place mulch within 3-
inches of trunks or stems.  Ensure permanent irrigation system is operational prior to 
installation of trees.  Trees shall be stabilized using a minimum two stakes of length 
required to penetrate at least 18-inches below bottom of backfilled excavation and 
extend to the dimensions shown on Drawings above grade.  Set vertical stakes and 
space to avoid penetrating rootballs or root masses.  Support tree with at two strand tie 
wire connected to brass grommets of tree tying webbing at contact points with tree 
trunk.  Allow enough slack to avoid rigid restraint of tree. 
  
Planting area mulch:  Install weed-control barrier in planting area before mulching 
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according to manufacturer’s written instructions.  Completely cover area to be mulched, 
overlapping edges a minimum of 6-inches.  Pin seams as recommended by 
manufacturer.  Mulch surfaces of planting areas as indicated in the contract.  Do not 
place mulch against tree stems. 
 
Turfgrass Sod Preparation:  Loosen subgrade to a minimum depth of 4-inches.  
Remove stones larger than 2-inches in any dimension and sticks, roots, rubbish and 
other extraneous matter and legally dispose of them off-site.  Thoroughly blend planting 
soil mix off-site before spreading or spread topsoil, apply amendments and fertilizer at 
surface and thoroughly blend.  Spread planting soil mix to a depth of 4-inches but not 
less than required to meet finished grades after lightly rolling and natural settlement.  Do 
not spread if planting soil or subgrade is frozen or muddy.  Reduce elevation of planting 
soil to allow for thickness of sod. 

Finish Grading:  Grade planting areas to a smooth, uniform surface plane with loose, 
uniformly fine texture.  Grade to within plus or minus  ½-inch of finish elevation.  Roll 
and rake, remove ridges, and fill depressions to meet finish grades.  Limit finish grading 
to areas that can be planted in the immediate future.  Moisten prepared lawn areas 
before planting if soil is dry. Water thoroughly and allow surface to dry before planting.  
Do not create muddy soil. Before planting, restore areas if eroded or otherwise 
disturbed after finish grading. 

Sodding:  Lay sod within 36-hours of harvesting.  Do not lay sod if dormant or if ground 
is frozen or muddy.  Lay sod to form a solid mass with tightly fitted joints.  Butt ends and 
sides of sod-do not stretch or overlap.  Stagger sod strips or pads to offset joints in 
adjacent courses.  Avoid damage to subgrade or sod during installation.  Tamp and roll 
lightly to ensure contact with subgrade, eliminate air pockets and form a smooth 
surface.  Work sifted soil or fine sand into minor cracks between pieces of sod; remove 
excess to avoid smothering sod and adjacent grass.  Lay sod across angle of slopes 
exceeding 1:3.  Anchor sod on slopes exceeding 1:6 with wood pegs or steel staples 
spaced as recommended by sod-anchor manufacturer but not less than 2 anchors per 
sod strip to prevent slippage.  Saturate sod with fine water spray within two hours of 
planting.  During first week after planting water daily or more frequently as necessary to 
maintain moist soil to a minimum depth of 1-1/2-inches below sod.  Thereafter, keep 
lawn uniformly moist to a depth of 4-inches.  Ensure permanent irrigation system is 
operational prior to installation of sod.  Protect turfgrass sod areas from traffic during 
establishment. 

 

Irrigation:  All trees and turfgrass sod areas as identified on the Plans shall be 
permanently irrigated with an underground irrigation system through connection to and 
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expansion of immediately adjacent private property irrigation systems. All private 
property irrigation systems impacted during construction of this project shall be repaired 
and revised as necessary to an equal or greater operational proficiency as the existing 
systems.  All trees to receive drip irrigation, and all turfgrass sod areas to be spray 
irrigated.  Irrigation components used in the repair and/or expansion of the private 
irrigation systems shall be of equal or greater quality as the existing system 
components, and match or be compatible with the existing components of each private 
system.  Two copies of an as-built irrigation plan for each system revised shall be 
provided as a requirement of Substantial Completion.   

MAINTENANCE: 

Plant Maintenance:  During maintenance period, maintain plantings by pruning, 
cultivating, watering, weeding, fertilizing, mulching, restoring planting saucers, adjusting 
and repairing tree stabilization devices, resetting to proper grades or vertical position, 
and performing other operations as required to establish healthy, viable plantings.  
Spray or treat as required to keep the trees and sod free of disease and insects. 

Weed Management/Control:  Noxious and invasive weeds are an ever-present threat 
when undertaking land-disturbing activities. As such, care should be taken to wash all 
equipment and vehicles prior to mobilizing to and from the project site. All tree and sod 
areas shall be maintained weed-free during construction and until Substantial 
Completion is confirmed.  Weed control as per Teton County Weed and Pest 
established procedures shall be performed at the first sign of weed presence.  Weed 
control after Substantial Completion to be the responsibility of others. 

GENERAL NOTES: 

Proceed with planting only when existing and forecasted weather conditions permit 
planting to be performed when beneficial and optimum results may be obtained.  Apply 
products during favorable weather conditions according to manufacturer's written 
instructions. 

MEASUREMENT AND PAYMENT: 

TREE PLANTING will be measured by the quantity of trees using the pay limits as 
shown and within the locations and details shown on the Plans.  The unit price of each 
tree shall be compensation for complete installation including but not limited to site 
preparation, topsoil, compost, soil testing, trees, mulch, tree staking, delivery and 
maintenance. 

TURFGRASS SOD will be measured by the square foot of surface area using the pay 
limits as shown and within the locations and details shown on the Plans.  The unit price 
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of turfgrass sod shall be compensation for complete installation including but not limited 
to site preparation, topsoil, compost, soil testing, sod, delivery and maintenance. 

IRRIGATION will be measured as a lump sum for the complete repair, replacement and 
extension of immediately adjacent private property irrigation systems as necessary for 
all areas of construction disturbance and all areas of new trees and sod.  
 
COBBLE will be measured by the square foot using the pay limits as shown and within 
the locations and details shown on the Plans.  The unit price of cobble shall be 
compensation for complete installation including by not limited to cobble and delivery. 

STREET LIGHT FIXTURES will be measured by the quantity of fixtures using the pay 
limits as shown and within the locations and details shown on the Plans.  The unit price 
of each fixture shall be compensation for the fixture, delivery and assembly on the 
concrete base.  Conduit, wiring, controls, electrical connections and concrete base 
under separate Section. 

 
Payment as follows: 
 
       Measure to the  Pay to the  
Pay Item   Pay Unit     Nearest   Nearest 
Tree Planting   EA   EA    EA 
Turfgrass Sod  SF   SF    SF 
Cobble   SF   SF    SF 
Irrigation   LS   LS    LS 
Street Light Fixture  EA   EA    EA 

 
 
END OF SECTION 

04-17-13 
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PATHWAY 22 EAST PROJECT 

SPECIAL PROVISION  
FOR  

REVEGETATION 

JA Project No. 11001.16 
 

REFERENCE:  2010 Edition of the Wyoming Department of Transportation’s Standard 
Specifications for Road and Bridge Construction. 

DESCRIPTION:  This Special Provision describes the requirements for Revegetation of 
all disturbed areas, and where in conflict supersedes Section 216 Seeding, Fertilizer, 
and Sodding, Section 207 Topsoil and Section 209 Watering.  The work consists of 
preparing the site, furnishing and placing topsoil, seed, mulch and erosion control, and 
providing temporary irrigation and weed control in accordance with these Specifications 
and in conformity with the lines, grades and dimensions as shown on the Plans or as 
established.    This Special Provision includes: 

1. Site/Soil Preparation 
2. Soil Composition 
3. Seeding 
4. Mulching 
5. Erosion Control 
6. Irrigation 
7. Maintenance 

MATERIALS: 

1. Site/Soil Preparation  
A. Topsoil Salvage and Storage:  Topsoil within the areas that will be 

excavated, buried with excavated material, or severely compacted areas 
shall be removed and stockpiled in the designated stockpile location(s). 
Care shall be taken not to mix subsoil with the topsoil. Subsoil shall be 
stockpiled separately and may, depending on composition, be mixed with 
compost and other amendments and used to make up for any topsoil 
shortage during the revegetation phase. The topsoil salvage phase shall 
occur when the soil is dry, and stockpiles shall be no taller than 6 feet. 
These measures will ensure that soil microorganisms remain viable.  All 
topsoil (salvaged and/or imported if necessary) shall be friable, clean, 
organic soil free of weeds and rocks larger than ½” in diameter.  If a 
topsoil pile will remain over winter, it shall be covered with plastic to 
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minimize moisture. All topsoil stockpiles shall be stored for as short a time 
as possible.  

B. Tillage/Decompaction:  Upon regrading the hillside decompact all 
compacted subsoil to a depth of 12-inches minimum prior to placing 
topsoil and seeding. Decompaction shall be accomplished through the use 
of a disc harrow, rock ripper or subsoiler. Tillage or decompaction will help 
control soil erosion and enhance the native plant revegetation effort.  

C. Topsoil Application:  A minimum of 6-inches of topsoil shall be applied to 
the disturbed area prior to reseeding. If topsoil stockpiles are insufficient to 
provide the minimum thickness, then it will be necessary to import weed-
free topsoil or engineer topsoil out of a compost/subsoil/mycorrhizal 
inoculum blend. If sufficient quantities are available, topsoil shall be 
applied at a depth equal to the thickness of the original topsoil horizon 
(prior to construction).  

D. Seed Bed Preparation:  Once applied, topsoil shall be left in a roughened 
state. It may be rolled or lightly tamped with an excavator bucket to firm 
the seedbed. If the proper equipment is available, the topsoil shall be 
imprinted with shallow grooves and ridges to create microtopographic 
ridges and valleys to assist with erosion control and improve seed 
germination/establishment. Topsoil shall not be track-walked with heavy 
equipment due the resulting soil compaction and detrimental effects on 
growing conditions.  

2. Soil Composition 
A. Compost/Soil Amendments:  If soil is amended with compost, the compost 

shall meet the following criteria: 
i. Free of trace contaminants  
ii. pH between 5.0 and 8.5  
iii. Total organic matter of 25% to 60% 
iv. C:N ratio of less than 25 

Additional soil amendments should not be needed. 

B. Fertilizer:  When native topsoil is properly salvaged, stockpiled, and 
reused, soil fertility remains high and the use of commercial fertilizers will 
not be necessary. Native plant species are adapted to a nutrient poor 
environment and the addition of excess nutrients will encourage the 
growth of non-native, weedy species.  

3. Seeding:  The site shall be seeded by hand or with a broadcast seeder.  Seed 
shall be sown in the Fall after October 15 or before major snowfall. Seed shall 
not be broadcast on snow-covered ground. After seeding, the seed shall be 
rolled, harrowed, or raked into topsoil no more than ½” to ¾” inch deep to ensure 
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maximum seed-to-soil contact.  Protect seeded areas from traffic during 
establishment.  The following seed mixes shall be applied to specified planting 
zones mixed in the quantities indicated below. 
 
All seed shall comply with Wyoming Seed law.  Seed shall be purchased from a 
dealer licensed with the Wyoming Department of Agriculture.  Certifications for 
the seed mix shall be provided to the engineer prior to seeding.  Seed shall be 
fresh with 95% Pure Live Seed (PLS), of the latest crop.   

The mountain big sagebrush seed shall be acquired and stored separately from 
the mix. The sagebrush seed shall be broadcast after the rolling, raking, or 
harrowing and mulching has occurred.  

A. Seed Mixes:  

Seed Mix #1 - Hillside  
                                                                             PLS Seeds/sq. ft.   PLS % Mix 
Bluebunch wheatgrass (Pseudoroegneria spicata)    10.2   12%  

Sandberg bluegrass (Poa secunda)      16.8   20%  

Idaho fescue (Festuca idahoensis)      14.4   18%  

Slender wheatgrass (Elymus glaucus)     6.1     7% 
Subtotal  47.5  

*QuickGuard Sterile Triticale hybrid (annual cover)   0.6   0.7%  

Mountain big sagebrush (Artemisia tridentata ssp.vaseyana)  22.8    28% 

Basin wild rye (Leymus cinereus)      1.7     2%  

Rubber rabbitbrush (Ericameria nauseosa)     3.2     4%  

Common yarrow (Achillea millefolium)    6.4     8% 
Total   82.2    100% 

Total Application Rate = 21.1 Pounds/Acre  

* Sterile triticale has been added to Seed Mix #1 as a nurse crop to provide fast-growing, short-
term vegetative growth to assist with erosion control prior to the full establishment of the slower 
growing native perennial species. The triticale is sterile and will not produce viable seed. 
Therefore, it will only be present during the initial growing season.  
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Seed Mix #2 - Meadow  

 
Slender wheatgrass (Elymus glaucus)    15.4    25% 

Bluebunch wheatgrass (Pseudoroegneria spicata)   10.2    16% 

Sandberg bluegrass (Poa secunda)     16.8    27% 

Idaho fescue (Festuca idahoensis)      14.4    23% 

Western wheatgrass (Pascopyrum smithii) - 1.6 lbs/ac   6.1     9% 
Total   62.9    100% 

Total Application Rate = 24.4 Pounds/Acre   

Source:  Granite Seed Company, Lehi, UT, (801) 768-4422, or approved equal. 

B. Mycorrhizal Inoculum:  If native soils are properly salvaged, stockpiled, 
and reused, soil microorganisms will remain viable and no mycorrhizal 
inoculum is necessary.  

4. Mulching:  Mulch shall be applied after the grass seeding to enhance seed 
germination and early seedling establishment. Long-strand mulch such as wood 
strands, straw, or wood chips is the preferred mulch for this project. All mulching 
materials shall be certified "weed-free".  Straw shall be derived from wheat, rice, 
barley, or native grasses. The depth/thickness of the mulch layer shall be about 1 
inch. Approximately 15% to 20% of the soil surface should be visible through the 
mulch after application. If straw is utilized, a natural tackifier shall be hydraulically 
applied (125 lbs/acre) over the straw in order to keep it in place. Alternatively, 
straw mulch can be mechanically crimped, rolled, or punched into the soil.  

To enhance germination rates, sagebrush seed shall be broadcast after mulch 
has been applied.  

5. Erosion Control:  Erosion control fiber mesh: Biodegradable burlap or spun-coir 
mesh, a minimum of 0.92 lb/sq. yd., with 50-65 percent open area.  Include 
manufacturer’s recommended steel wire staples, 6-inches long.   Supplied by: 
Invisible Structures, Inc – Slopetame 2 or approved equal.  Install from top of 
slope, working downward, and as recommended by material manufacturer for 
site conditions.  Fasten as recommended by material manufacturer. 

6. Temporary Irrigation:  Temporary irrigation via a sprinkler system or watering 
truck shall be undertaken to enhance seed germination and accelerate seedling 
growth during the first two growing seasons. The specified species are native 
and adapted to the regional climate; therefore, no irrigation will be required after 
the stand has become established. When seeded in the Fall under the winter 
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snowpack, sufficient moisture should be available through spring or early 
summer. Soil moisture conditions shall be closely monitored, and irrigation shall 
be initiated when the upper portion of the soil profile begins to dry out (likely in 
June). Irrigation shall occur twice per week, or as needed, through the dry 
summer months (June-September).  

7. Maintenance 
A. Weed Management/Control:  Noxious and invasive weeds are an ever-

present threat when undertaking land-disturbing activities. As such, care 
shall be taken to wash all equipment and vehicles prior to mobilizing to 
and from the project site. All disturbed areas shall be maintained weed 
free during construction and all disturbed areas shall be maintained in a 
weed free condition during the first two growing seasons.  Weed control as 
per Teton County Weed and Pest established procedures shall be 
performed at the first sign of weed presence.  Weed control after the 
second growing season to be the responsibility of others. 
 

MEASUREMENT AND PAYMENT:   
REVEGETATION will be measured by the square foot of surface area using the pay 
limits as shown and within the limits of disturbance shown on the Plans.  The unit price 
of Revegetation shall be compensation for complete installation including but not limited 
to site preparation, topsoil, fertilizer, soil testing, seed, mulch, erosion control geofabric, 
delivery, installation and maintenance. 

TEMPORARY IRRIGATION will be measured as a lump sum for the temporary 
irrigation of the entire area of revegetation as specified. 

 
Payment as follows: 
 
       Measure to the  Pay to the  
Pay Item   Pay Unit     Nearest   Nearest 
Revegetation  SF SF SF 
Temporary Irrigation LS LS LS 
 

END OF SECTION 

03-25-13 
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PATHWAY 22 EAST PROJECT 
 

SPECIAL PROVISION 
FOR  

EXCAVATION AND EMBANKMENT 
 

JA Project No. 11001.16 
 
REFERENCE: The  2010  Edition  of  the  Wyoming  Department  of  
Transportation's Standard Specifications for Road and Bridge Construction. 
 
This Special Provision supplements, amends, and where in conflict therewith, 
supersedes Section 203, Excavation and Embankment. 
 
DESCRIPTION:  This Special Provision describes the requirements for Subgrade 
Preparation, Proof Rolling, Unclassified Excavation Below Subgrade and Unclassified 
Excavation Special.  The work consists of moisture conditioning material, compaction, 
testing subgrade, and replacement of unstable areas in accordance with these 
Specifications and in conformity with the lines, grades, and dimensions as shown on the 
Plans or as established.     
 
MATERIALS:  Unclassified Excavation Below Subgrade, contractor furnished, consists 
of pit-run, granular material containing rock no larger than 8 inches in maximum 
dimension. 
 
CONSTRUCTION: Construction Requirements for Subgrade Preparation and 
Unclassified Excavation Below Subgrade shall be as follows: 

A. SUBGRADE PREPARATION 
1. Subgrade Preparation shall be defined as in situ material below base 

course elevation for all lengths of cycle track and sidewalk as shown on 
the plans. 

2. Prior to preparation, subgrade shall be scarified a minimum of 12”. 
3. Subgrade shall be moisture conditioned and compacted to AASHTO T-

180 (Modified Proctor) and as required for acceptance by proof rolling as 
evaluated by Engineer. 

4. The minimum compactive effort for subgrade shall consist of at least three 
passes of a ten (10) ton vibratory steel drum roller. A pass is defined as 
one forward and backward motion. 

5. If required, water shall be added during preparation of subgrade material 
to facilitate compaction.  The application of water shall be limited to avoid 
saturating subgrade soils. 

6. Contractor shall determine the layer thickness, and additional moisture 
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required to bring material to within +2% and -4% of optimum moisture 
content to consolidate the material and successfully pass the proof rolling 
tests. 

B. PROOF ROLLING 
1. Proof rolling shall be conducted on the final surface of the subgrade layer 

in the presence of ENGINEER prior to acceptance. 
2. Proof rolling shall consist of driving a fully loaded 10 cubic yard truck 

(approximately 50,000 pounds), or approved equal, over the entire layer 
surface. 

3. No base course shall be placed until the Engineer has approved the 
subgrade compaction. 

4. Naturally occurring unstable areas identified by ENGINEER shall be 
considered Unclassified Excavation Below Subgrade and processed 
accordingly. 

C. UNCLASSIFIED EXCAVATION BELOW SUBGRADE 
1. Unclassified Excavation Below Subgrade shall consist of the excavation 

made due to the unsuitability of the material encountered, as directed by 
the Engineer. 

2. No material shall be removed as Excavation Below Subgrade without prior 
authorization by the Engineer. 

3. Unstable areas identified during Subgrade Preparation that are 
categorized as Unclassified Excavation Below Subgrade shall be 
subexcavated, replaced, and retested prior to placement of the 
succeeding layer.  Unstable areas resulting from Contractor’s operation or 
schedule will not qualify for additional payment.  

 
MEASUREMENT AND PAYMENT:   

SUBGRADE PREPARATION will be measured by the linear foot of cycle track and 
sidewalk using the pay limits as shown on the plans. 

The unit price of SUBGRADE PREPARATION shall be compensation for complete 
preparation including but not limited to scarifying, moisture conditioning, compaction, 
testing and any incidentals necessary to complete the work. 

PROOF ROLLING will not be measured and shall be considered subsidiary to 
Subgrade Preparation. 

UNCLASSIFIED EXCAVATION BELOW SUBGRADE will be calculated, in cubic yards, 
from field measurements of the excavation, using the average end area method.  This 
item shall be measured by the cubic yards of material removed. 
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The unit price of UNCLASSIFIED EXCAVATION BELOW SUBGRADE shall be 
compensation per cubic yard for the quantities accepted.  Payment shall include 
excavation, loading, hauling, removal, and disposal of unsuitable material; placing, 
compacting, and testing of backfill material.  Fill material required to backfill the 
excavation below subgrade shall be pit-run, granular material containing rock no larger 
than 8 inches in maximum dimension.  Payment shall be considered full compensation 
for all labor, equipment and incidentals necessary to complete the work. 

The Owner will pay as follows: 
 
          Measured 
Pay Item      Pay Unit     To the Nearest 
Subgrade Preparation   LF LF 
Unclassified Excavation Below Subgrade CY    0.5 CY 

 
 
END OF SECTION 
 
04-24-13  
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PATHWAY 22 EAST PROJECT 
 

SPECIAL PROVISION 
FOR  

PLANT MIX PAVEMENTS AND RECYCLES PLANT MIX PAVEMENTS 
 

JA Project No. 11001.16 
 
REFERENCE: The 2010 Edition of the Wyoming Department of Transportation's 
Standard Specifications for Road and Bridge Construction. 
 
This Special Provision supplements, amends, and where in conflict therewith, 
supersedes Section 401, Plant Mix Pavements and Recycled Plant Mix Pavement. 
 
DESCRIPTION:  This Special Provision describes the measurement and payment for 
Asphalt Binder. All materials, equipment, and construction shall be according to Section 
401.     
 
MEASUREMENT AND PAYMENT: Asphalt Binder will not be separately measured or 
paid, but shall be subsidiary to the Plant Mix Pavement pay item. 
 

END OF SECTION 
 
03-25-13  
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PATHWAY 22 EAST PROJECT 
 

SPECIAL PROVISION 
FOR  

TACK COAT 
 

JA Project No. 11001.16 
 
REFERENCE: The  2010  Edition  of  the  Wyoming  Department  of  
Transportation's Standard Specifications for Road and Bridge Construction. 
 
This Special Provision supplements, amends, and where in conflict therewith, 
supersedes Section 407, Tack Coat. 
 
DESCRIPTION:  This Special Provision describes the measurement and payment for 
Tack Coat. All materials, equipment, and construction shall be according to Section 401.     
 
MEASUREMENT AND PAYMENT: Tack Coat will not be separately measured or paid, 
but shall be subsidiary to the Plant Mix Pavement pay item. 
 

END OF SECTION 
 
03-25-13  
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PATHWAY 22 EAST PROJECT 
 

SPECIAL PROVISION 
FOR  

BEARING PILES AND SHEET PILING 
 

JA Project No. 11001.16 
 
REFERENCE: The 2010 Edition of the Wyoming Department of Transportation's 
Standard Specifications for Road and Bridge Construction. 
 
This Special Provision supplements, amends, and where in conflict therewith, 
supersedes Section 504, Bearing Piles and Sheet Piling. 
 
DESCRIPTION:  This Special Provision describes the requirements for Bearing Piles 
(H-Piles) and Bearing Piles (Timber Lagging) for Soldier Pile Retaining Walls.  The work 
consists of construction of retaining walls with driven “H” piles and timber lagging in 
accordance with these Specifications and in conformity with the lines, grades, and 
dimensions as shown on the Plans or as established.     
 
MATERIALS:  Materials shall meet the following requirements: 

A. Bearing Piles (H-Piles): Steel Soldier Piles – ASTM A572, grade 50 
B. Steel Plate: ASTM A36 
C. Timber Lagging: All wood shall be pressure treated, Southern Pine No. 1 or 

equal. 
D. Hardware: All hardware and fasteners shall be ASTM A307, galvanized. 

 
MEASUREMENT AND PAYMENT:   

BEARING PILES (H-PILES) will be measured by the linear foot of driven pile using the 
pay limits as shown on the plans and details. 

The unit price of BEARING PILES (H-PILES) shall be compensation for complete 
installation including but not limited to labor, material, equipment, splicing, cutoff, 
grinding, steel plate lagging support, and any incidentals necessary to complete the 
work. 

BEARING PILES (TIMBER LAGGING) will be measured by the square foot of timber 
using the pay limits as shown on the plans and details. 

The unit price of BEARING PILES (TIMBER LAGGING) shall be compensation for the 
quantities accepted of completed wall face per square foot.  Payment shall include all 
lagging, blocking, hardware, fasteners, geotextile fabric, and materials necessary to 
complete this item.   Payment shall be considered full compensation for all labor, 
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equipment, and incidentals necessary to complete the work. 

 

The Owner will pay as follows: 
 
          Measured 
Pay Item      Pay Unit     To the Nearest 
Bearing Piles (H-Piles)  LF 0.1 LF 
Bearing Piles (Timber Lagging)   SF    1 SF 

 
 
END OF SECTION 
 
03-25-13  
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PATHWAY 22 EAST PROJECT 
 

SPECIAL PROVISION 
FOR  

TEMPORARY TRAFFIC CONTROL 
 

JA Project No. 11001.16 
 
REFERENCE: The  2010  Edition  of  the  Wyoming  Department  of  
Transportation's Standard Specifications for Road and Bridge Construction. 
 
This Special Provision supplements, amends, and where in conflict therewith, 
supersedes Section 703, Temporary Traffic Control. 
 
DESCRIPTION:  This Special Provision describes the measurement for Temporary 
Traffic Control. All materials, equipment, methods and payment shall be according to 
Section 703.     
 
703.5  MEASUREMENT AND PAYMENT 
 
703.5.1  General 
 
Traffic Control shall be in accordance with the traffic control plan prepared by the 
contractor and approved by the Town of Jackson, Teton County, and WYDOT.  The 
Lump Sum cost of traffic control shall include all traffic control devises, flagging and all 
other cost associated with establishing, maintaining, and modifying traffic control in 
accordance with the approved plans for the duration of the project.  No additional 
payments will be made for flagging or traffic control devices.   

 

END OF SECTION 

 
04-24-13  
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TOWN OF JACKSON, WYOMING 
 

SUPPLEMENTARY SPECIFICATION 
FOR 

DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION 
 

Local Governments awarded Federal Funds for projects must ensure a Disadvantaged Business 
Enterprise (DBE) has an equal opportunity to complete for and perform contracts and subcontracts.  
They are required to use best efforts to solicit bids from and maximize use of DBE (sub)contractors. 
 
If subcontracting opportunities arise at a later date, solicit bids from DBEs qualified to perform work.  
Submit a list of the DBEs contacted to the WYDOT Civil Rights Office prior to submitting the proposed 
subcontract for approval. 
 
Do not discriminate or allow subcontractors to discriminate on the basis of race, color, national origin, 
or sex in the performance of this contract.  Carry out applicable requirements of 49 CFR part 26 in the 
award and administration of this USDOT assisted contract.  Failure to carry out these requirements is a 
material breach of this contract which may result in termination of this contract or such other remedy as 
the department deems appropriate. 
 
Take reasonable steps, and make certain all subcontractors do the same, to ensure that DBE small 
businesses have fair opportunity to compete for and perform work provided in this contract. 
 
Documented Bid Solicitation: 
 
Provide, and ensure all subcontractors provide, documented bid solicitation affirmative action in 
securing DBE participation for subcontract work.  Record documented bid solicitation efforts on form 
E-91-LPA.  Owner may require submission of copies of any or all of the quotes received from DBE and 
non-DBE firms.  That documentation includes but is not limited to the following: 
 
A. Documentation of DBE Participation efforts: 
 

1. List each DBE firm contacted for quotes and each DBE firm that supplied quotes 
although not solicited.  Include the type of work for which quotes were requested for each 
item. 

 
2. Complete all portions of the E-91-LPA form including the firm name, type of work or 

materials requested; contact method and the contact date.  The Contact Results section 
should indicate if there was No Response, the firm was Not Interested, Not quoting on 
this project, Quote submitted – See bid or Quote submitted – not used.  If the quote was 
not used, you should indicate the name and amount of quote for the non-DBE firm that 
will be used to do the same work.  

 
3.  At anytime, WYDOT or the Owner may require submission of copies of any or all of the 

quotes received from DBE and non-DBE firms. 
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4. Failure to meet the previous requirements will be grounds for a determination of lack of 
documented bid solicitation effort, and the contract may be awarded to the next lowest 
responsive bidder who has exhibited documented bid solicitation efforts. 

 
B. Documented bid solicitation affirmative action includes but is not necessarily limited to the 
 following: 
 

1. Advertising in general circulation, trade association, and minority focus media 
concerning the DBE subcontracting opportunities; 

 
2. Providing written notice to a reasonable number of specific DBEs that their interest in the 

contract is being solicited, in sufficient time to allow them to participate effectively; 
 
3. Following up the initial solicitations of interest by contacting DBEs to determine with 

certainty whether they are interested; 
 
4. Selecting portions of the work of the contract that could be performed by DBEs; 
 
5. Providing interested DBEs with adequate information about the plans, specifications, and 

requirements of the contract; 
 
6. Making an effort to negotiate with DBEs interested and not rejecting any DBEs as 

unqualified; 
 
7. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or 

insurance; 
 
8. Effectively using the services of available minority community organizations, minority 

contractor groups, local, state, and federal minority business assistance offices and other 
organizations that provide assistance in the recruitment and placement of DBEs; 

 
9. Use documented bid solicitation effort actions when securing replacements for each DBE 

that has provided written documentation to the contractor, as to why the DBE firm is 
unable to honor a commitment to do subcontract work or supply materials. 

 
For information concerning the counting of DBE participation, refer to WYDOT’s Disadvantaged 
Business Enterprise Program Plan.  The WYDOT’s DBE Program Plan and a current DBE certification 
listing are available on the WYDOT web page. 
 
COMMERCIALLY USEFUL FUNCTION: 
 
Ensure the DBE performs a commercially useful function (CUF) in the work of a contract.  A DBE is 
considered to perform a CUF when it is solely responsible for execution of a distinct element of the 
work of a contract and carrying out its responsibilities by actually performing, managing, and 
supervising the work involved, consistent with industry practices.  In determining whether a DBE has 
performed a CUF in the work of a contract, the amount of work subcontracted, industry practices, and 
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other relevant factors will be evaluated.  Only expenditures to a DBE that performs a CUF in the work 
of a contract will be counted toward DBE participation.  It is not consistent with industry practices if a 
DBE enters into a subcontract to perform certain elements of the work of a contract if it does not own, 
lease, or operate the necessary equipment to perform the work. 
 
A DBE may lease equipment from the contractor, provided a rental agreement, separate from the 
subcontract, specifying the terms of the lease arrangement is approved by the State Construction 
Engineer prior to the DBE starting the work.  Bill the DBE as specified in the equipment lease.  Do not 
deduct lease payments from the DBEs progress payments.  
 
CONTRACTOR ASSISTANCE: 
 
Provide direct assistance to DBE subcontractors and DBE materials suppliers in analyzing plans and 
specifications, securing bonding, and in the planning and management of the subcontract work.  Ensure 
such assistance is on a limited basis and is designed to enhance the growth and competitiveness of the 
DBE.  Long term, continual, or repetitive assistance by a contractor to the same DBE may be construed 
as disproportionate dependence upon the contractor.  In all instances, ensure a DBE maintains its 
managerial and operational responsibilities for compliance with the CUF requirement.  Do not prepare 
bids for a DBE. 
 
MEASUREMENT and PAYMENT:  Work related to the provisions of this specification, including but 
not limited to pursuit of DBE participation, providing assistance to DBE subcontractors or DBE 
materials suppliers in analyzing plans and specifications, securing bonding in the planning and 
management of the subcontract work, and in meeting the requirements of this specification, will not be 
measured or paid for separately but is considered incidental to the contract. 
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PATHWAY 22 EAST PROJECT 
 

SUPPLEMENTAL SPECIFICATION 
FOR  

GROUTED ROCK WALLS AND EDGING BOULDERS 
 

JA Project No. 11001.16 
 

This supplementary specification supplements, amends, and where in conflict with, 
supersedes various sections of the 2010 edition of the Wyoming Department of 
Transportation’s Standard Specifications for Road and Bridge Construction. 
 
DESCRIPTION:  This Supplemental Specification describes the requirements for 
providing Grouted Rock Walls.  The work consists of furnishing and placing rock, gravity 
retaining walls in accordance with these Specifications and in conformity with the lines, 
grades, and dimensions as shown on the Plans or as established.  The material for the 
rock and grout used and the construction of these walls shall be as specified herein.  
Structure Excavation and Backfill shall be performed according to Section 212, 
Structure Excavation and Backfill.   

 
MATERIALS:  Materials shall meet the following requirements: 
 
(a) Rock.  The rock used for the construction of the grouted rock walls shall conform 

to the following: 

1. The rock shall be granite composition with angular faces, free from segregation, 
seams, cracks, and other structural defects or imperfections tending to destroy 
its resistance to the weather.  It shall be free of rounded, worn, or weathered 
surfaces.  The Owner shall reject all weathered stone. 

2. The specific gravity of the rock shall be 2.5 or greater according to the bulk-
saturated, surface-dry basis, AASHTO T85. 

3. The contractor shall provide photographs or samples of proposed rock for 
approval prior to delivery. 

4. Rocks for the construction of Grouted Rock Walls shall be well graded and vary 
in size from a mean diameter of 9 inches to 24 inches.  Control of gradation will 
be by visual inspection.  However in the event the engineer determines rock to 
be unacceptable, the Engineer will pick two (2) random truckloads to be 
dumped and checked for gradation.  The Contractor at no additional cost shall 
provide mechanical equipment and labor needed to assist in checking gradation 
to the Owner. 

5. Rocks for Edging Boulders shall be ½ ton to 1 ½ ton equal distribution of each 
size.  

 
(b) Mortar.  The mortar used for the construction of the grouted rock walls shall 
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conform to the following: 

1. All mortar shall develop a minimum compressive strength of 4,000 psi within 28 
days. 

2. The cement used in the grout shall be Type IIA. 
3. The stone aggregate shall have a maximum diameter of one-half inch. 
4. The slump in the grout shall range from 4 to 6 inches. 

 
CONSTRUCTION:  Construction Requirements for rock retaining walls shall be as 
follows: 

1. The rock for the rock walls shall be placed tightly, without obvious grout on the 
outside face of the rock wall. 

2. Subgrade under walls shall be compacted to 95% of maximum density 
determined in accordance with AASHTO T180, with a minimum bearing 
capacity of 2000 psf. 

3. The rock walls shall be constructed to the dimensions and in the locations 
shown on the drawings.  The walls shall be constructed with a 1 horizontal to 4 
vertical batter on the front and back face, with a minimum width of 1 foot at the 
top of the wall. 

4. The stone for the wall shall be laid to form substantial masonry presenting a 
neat, finished appearance.  Headers shall hold the heart of the wall to the face.  
Headers shall occupy at least 20% of the area and they shall be evenly 
distributed.  The length of stretchers shall not exceed three times their rise.  
Face stones shall be laid to break joint so that each rock laid rests on two 
beneath it.  Spalls and pinners will not be allowed in the face and shall be used 
in the backing only where necessary. 

5. All face stones shall be pitched to a string line on straight walls or laid to batter 
stakes for curved walls.  The batter shall be consistent with respect to all parts 
of the wall and shall meet the minimum requirements set forth in the detail.  The 
degree of roughness on the exposed face shall be measured with a six-foot 
straight edge supported between adjacent projections on the stone face.  
Variations in the face in excess of 4 inches, measured form the straight edge to 
the extreme depression in the stone will not be permitted.  Rear faces shall 
present approximately plane surfaces and shall in general conform to the detail. 

6. Grout shall be placed to fill all voids between the rocks throughout the walls. 
7. Prior to placing the grout, any type of debris, fines, smaller rock or silt shall be 

removed from around the rocks.  Dewatering shall be implemented to 
guarantee that the grout will not be placed in water and the area will remain 
dewatered for a period of ten (10) hours after the grout has been placed.  The 
surface of the rocks receiving grout shall be wet at all times prior to receiving 
grout. 

8. Weather limitations of Section 513 apply to grout placement. 
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9. Clean and wash any spillage before the grout sets on the outside face and top 
of walls.  The visual surfaces of the rocks will be free of grout to provide a clean 
natural appearance.  If washing does not clean off grout residue, the Contractor 
shall wash off any grout residue with muratic acid and water, using a brush to 
scrub off the residue. 

10. The underdrain system, as shown on the drawings.  The underdrain system will 
be included in the cost of the work.  

11. Examine the substrates, adjoining construction and the conditions under which 
the work is to be installed.  Do not proceed with the work until unsatisfactory 
conditions have been corrected. 

12. Verify dimensions before proceeding with the work.  Obtain field measurements 
for work required to be accurately fitted to other construction.  Be responsible 
for the accuracy of such measurements and precise fitting and assembly of 
finished work. 

13. Job Mock-up: Prior to the construction of any rock walls, the Contractor, or 
Subcontractor who is constructing the walls for the Contractor, shall show the 
Owner and Engineer, an example of similar rock walls that they had constructed 
previously.  After acceptance of this previous work, the Contractor or 
Subcontractor shall construct approximately 100 square feet of grouted rock 
wall as shown on the drawings for approval by the Owner and Engineer.  If the 
construction is approved, the Contractor or Subcontractor shall construct the 
remainder of the grouted rock walls as approved.  If the construction is not 
approved, the Contractor shall make any changes required by the Owner and 
Engineer to obtain approval, and construct the remainder of the walls as 
approved. 

 
MEASUREMENT AND PAYMENT:  Rock Retaining Walls will be measured by the 
square foot of front face surface area using the pay limits as shown on the Grouted 
Rock Wall Detail in the plans. 

The unit price of Rock Retaining Wall shall be compensation for complete installation 
including but not limited to subgrade compaction, water, structure excavation and 
backfill, rock, mortar, filter material, drainage geofabric, underdrain system, construction 
dewatering, delivery and installation. 
 
The department will pay as follows: 
       Measure to the  Pay to the  
Pay Item   Pay Unit     Nearest   Nearest 
Grouted Rock Wall  SF SF SF 
Edging Boulders  TON   0.5 TON   0.5 TON 

END OF SECTION 
04-17-13  
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PATHWAY 22 EAST PROJECT 
 

SUPPLEMENTAL SPECIFICATION 
FOR 

LANE RENTAL 
 

JA Project No. 11001.16 
 

This supplementary specification supplements, amends, and where in conflict with, 
supersedes various sections of the 2010 Edition of the Wyoming Department of 
Transportation's Standard Specifications for Road and Bridge Construction. 
 
DESCRIPTION: This Supplemental Specification describes Lane Rental procedures 
in which the contract will be adjusted by a rental rate for each lane closure. 
 
MATERIALS:  Vacant 
 
CONSTRUCTION:  

DEFINITIONS: 

 Day: Any portion of a calendar day that a lane is closed by the operation, 
excluding any adverse weather days.  A day will be a 24 hour period and will 
begin and end at the time of day jointly agreed to, at the preconstruction 
conference. 

 
Lane Closure: Any operation in which a lane width has been reduced from the 
existing width. A lane closure will not include the closure of the adjacent shoulder. 

 
Shoulder closure: Any operation in which a shoulder width has been reduced 
from the existing width. Shoulder closure shall not be subject to lane rental. 

 
Lane rental cost: The Contractor shall pay a lane rental cost for lane closures 
during construction. This fee will be assessed for each day that traffic is limited to 
less than the existing lane configuration. The Engineer may determine that the 
fee will not be charged for lane closures for additional work not covered in the 
scope of the project or for any work stoppage or extenuating circumstances, 
excluding weather. The lane rental fee will not be charged for each weather day 
after the second consecutive weather day. 

 
Hours of darkness: Official sunset until official sunrise the following day. 

 
Lane rental fee for a lane closure is shown on the Bid Schedule of the contract 
documents. The project Lane Rental is divided between West Broadway and Highway 
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22 Segments. 
 
If a lane closure is removed from the roadway prior to official sunset and the lane 
remains open during the hours of darkness, the lane closure rate will be one-half of 
the lane closure rate as specified previously. 
 
Maintain two lanes of unrestricted travel in each direction at all times on five-lane 
highways. Maintain two lanes of unrestricted travel in one direction and one lane of 
unrestricted travel in the opposite direction on four-lane highways.  A lane may be 
closed on no more than one Segment (according to the Segment definition on the 
plans) at any given time.   
 
If traffic control is shifted to a different Segment, within the same day, laterally or 
longitudinally, to close an adjacent lane, opposing lane, and the number of lanes 
and length closed does not change, this will not be measured as an additional day. 
 
The engineer will maintain a daily record of each lane closure and the number to 
days for each Segment as defined herein, in a field book. The contractor will review 
the daily record and sign each record as reviewed on a daily basis. 
 
Notify the engineer in writing when lane rental will no longer be required to perform 
the contract work including seasonal interruptions of work. 
 
MEASUREMENT and PAYMENT: The engineer will measure Lane Rental by the Day, 
to a minimum ½ Day, per Segment for lane closures. 
 
The Bidder shall establish the number of Lane Rental days necessary to complete the 
work. This value shall be included in the total bid cost and the contract will be awarded 
based on the lowest responsible bid, using the following formula: 
 

Bid amount for evaluation = A + (B x LRC) 
 
A = Bidder’s total estimate for all contract bid items 
 
B = Total number of days subject to lane closure, as defined previously 
 
LRC = Lane rental cost, as defined previously 

 
The formula is used as a measurement for awarding purposes only, and is not used to 
determine payment to the contractor for Lane Rental. Once the contract is awarded, 
the number of lane rental closure days is set as a baseline allowance for the project. 
 
This incentive provision is included to reward the contractor if the work is completed 
with less lane closure days than the baseline allowance. If the cumulative daily lane 
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closure records are less than or equal to the original bid baseline allowance (B) upon 
completion of the project, the contractor will be paid according to the Lane Rental cost 
for each day the work is completed earlier than the baseline allowance. 
 
If the cumulative daily records to date exceed the original bid allowance quantity of 
days, the difference of the actual closure days to date minus original bid allowance will 
be deducted at the lane rental rate from any monies due the contractor. The deduction 
will be based on the applicable rate for any and all closures, whether work is 
performed or not.  
 
This deduction or payment will be reflected in the payment after substantial 
completion. This deduction is not a penalty, but is a rental fee based upon road user 
costs to occupy. 
 
 
END OF SECTION  
 
 
05-28-13 
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Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the 
Associated General Contractors of America and the Construction Specifications Institute. 

Notice of Award 
 
 Dated       
 
Project: Owner: Owner's Contract No.: 

Contract: Engineer's Project No.: 

Bidder: 

Bidder's Address: (send Certified Mail, Return Receipt Requested) 

 

 

 You are notified that your Bid dated       for the above Contract has been considered.  You are the Successful 
Bidder and are awarded a Contract for       
      
      
 (Indicate total Work, alternates or sections or Work awarded.) 
 
 The Contract Price of your Contract is       

      Dollars ($     ). 
 
(Insert appropriate data if Unit Prices are used.  Change language for Cost-Plus contracts.) 
 
       copies of each of the proposed Contract Documents (except Drawings) accompany this Notice of Award. 

       sets of the Drawings will be delivered separately or otherwise made available to you immediately. 
 
 You must comply with the following conditions precedent within [15] days of the date you receive this Notice of 
Award. 
 
  1. Deliver to the Owner [     ] fully executed counterparts of the Contract Documents. 
 
  2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified in the 

Instructions to Bidders (Article 20), [and] General Conditions (Paragraph 5.01) [and Supplementary 
Conditions (Paragraph SC-5.01).] 

 
  3. Other conditions precedent: 
   
        

         

        
 
 Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award and declare your Bid security forfeited. 
 
 Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Contract Documents. 
    
  Owner 

  By:   
  Authorized Signature 

     
  Title 
 
 
Copy to Engineer 
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Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the 
Associated General Contractors of America and the Construction Specifications Institute. 

Notice to Proceed 
 
 Dated       
 
Project: 

 

Owner: Owner' s Contract No.: 

Contract: Engineer' s Project No.: 

Contractor: 

Contractor' s Address: [send Certified Mail, Return Receipt Requested] 

 

 

 
 You are notified that the Contract Times under the above contract will commence to run on     .  On or 
before that date, you are to start performing your obligations under the Contract Documents.  In accordance with 
Article 4 of the Agreement, the date of Substantial Completion is     , and the date of readiness for final payment is 
      [(or) the number of days to achieve Substantial Completion is      , and the number of days to achieve 
readiness for final payment is      ]. 
 
 Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions provides that you 
and Owner must each deliver to the other (with copies to Engineer and other identified additional insureds) 
certificates of insurance which each is required to purchase and maintain in accordance with the Contract Documents. 
 
 Also, before you may start any Work at the Site, you must [add other requirements]: 
 
      

      

      

 

   

  Owner 

  Given by: 

  Authorized Signature 

   

  Title 

   

  Date 

 

Copy to Engineer 
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Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the 
Associated General Contractors of America and the Construction Specifications Institute. 

Work Change Directive 
No.       

 
 
Date of Issuance:  Effective Date:  
    

Project: 

 

Owner: 

 

Owner's Contract No.: 

 

Contract: 

 

Date of Contract: 

 

Contractor: 

 

Engineer's Project No.: 

 

  

You are directed to proceed promptly with the following change(s): 

Item No. Description 

  

  

  

  

  

  

  

Attachments (list documents supporting change):  

  

  

Purpose for Work Change Directive:  

  Authorization for Work described herein to proceed on the basis of Cost of the Work due to: 

    
   Nonagreement on pricing of proposed change. 
    
   Necessity to expedite Work described herein prior to agreeing to changes on Contract Price and Contract Time. 
   

Estimated change in Contract Price and Contract Times: 

Contract Price $       (increase/decrease) Contract Time       (increase/decrease) 
    days  
      

If the change involves an increase, the estimated amounts are not to be exceeded without further authorization. 

Recommended for Approval by Engineer: Date 

Authorized for Owner by: Date 

Accepted for Contractor by: Date 

Approved by Funding Agency (if applicable): Date: 
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Change Order 
No. ___________ 

 
Date of Issuance:  Effective Date:  
    

Project: 
 

Owner: Owner's Contract No.: 

Contract: Date of Contract: 

Contractor: Engineer's Project No.: 

  

The Contract Documents are modified as follows upon execution of this Change Order: 
Description:   

  

  

Attachments:  (List documents supporting change):  

  

  

 
 

CHANGE IN CONTRACT PRICE:  CHANGE IN CONTRACT TIMES: 

Original Contract Price:  Original Contract Times:   Working days   Calendar days 
    Substantial completion (days or date):   

 $    Ready for final payment (days or date):   

        
[Increase] [Decrease] from previously approved Change 
Orders No.____________ to No.____________: 

 [Increase] [Decrease]  from previously approved Change Orders 
No.____________ to No.____________: 

   Substantial completion (days):   

 $    Ready for final payment (days):   

        
Contract Price prior to this Change Order:  Contract Times prior to this Change Order: 
    Substantial completion (days or date):   

 $    Ready for final payment (days or date):   

        
[Increase] [Decrease] of this Change Order:  [Increase] [Decrease] of this Change Order: 
    Substantial completion (days or date):   

 $    Ready for final payment (days or date):   

        
Contract Price incorporating this Change Order:  Contract Times with all approved Change Orders: 
    Substantial completion (days or date):   

 $    Ready for final payment (days or date):   

        
 
RECOMMENDED:  ACCEPTED:  ACCEPTED: 

By:    By:    By:   
Engineer (Authorized Signature)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Date:    Date:    Date:   

     
Approved by Funding Agency (if applicable):    Date:    
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Change Order 
Instructions 

 
 
 
A. GENERAL INFORMATION 
 
This document was developed to provide a uniform format for handling contract changes that affect 
Contract Price or Contract Times.  Changes that have been initiated by a Work Change Directive must be 
incorporated into a subsequent Change Order if they affect Price or Times. 
 
Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order.  
The practice of accumulating Change Orders to reduce the administrative burden may lead to 
unnecessary disputes. 
 
If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be 
addressed. 
 
For supplemental instructions and minor changes not involving a change in the Contract Price or Contract 
Times, a Field Order should be used. 
 
 
B. COMPLETING THE CHANGE ORDER FORM 
 
Engineer normally initiates the form, including a description of the changes involved and attachments 
based upon documents and proposals submitted by Contractor, or requests from Owner, or both. 
 
Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for 
approval, depending on whether the Change Order is a true order to the Contractor or the formalization of 
a negotiated agreement for a previously performed change.  After approval by one contracting party, all 
copies should be sent to the other party for approval.  Engineer should make distribution of executed 
copies after approval by both parties. 
 
If a change only applies to price or to times, cross out the part of the tabulation that does not apply. 



 

 

 Contractor’s Application For Payment No. ________ 
 Application Period: Application Date: 

To (Owner): From (Contractor): Via (Engineer) 

Project: Contract:  

Owner's Contract No.: Contractor's Project No.: Engineer's Project No.: 

 
APPLICATION FOR PAYMENT 

Change Order Summary    

Approved Change Orders 1.  ORIGINAL CONTRACT PRICE ..........................................................  $  

Number Additions Deductions 2.  Net change by Change Orders .........................................................  $  

   3.  CURRENT CONTRACT PRICE (Line 1 ± 2) ......................................  $  

   4.  TOTAL COMPLETED AND STORED TO DATE   

        (Column F on Progress Estimate)  ..................................................  $  

   5.  RETAINAGE:   

   a.  _____ % x $_________________ Work Completed .....................  $  

   b.  _____ % x $_________________ Stored Material .......................  $  

   c.  Total Retainage (Line 5a + Line 5b)  ...........................................  $  

   6.  AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5c) ..............................  $  

TOTALS   7.  LESS PREVIOUS PAYMENTS (Line 6 from prior Application) .......  $  

  8.  AMOUNT DUE THIS APPLICATION ..................................................  $  

NET CHANGE BY    9.  BALANCE TO FINISH, PLUS RETAINAGE   

CHANGE ORDERS        (Column G on Progress Estimate + Line 5 above) .........................  $  

 
CONTRACTOR’S CERTIFICATION  

The undersigned Contractor certifies that:  (1) all previous progress payments 
received from Owner on account of Work done under the Contract have been applied 
on account to discharge Contractor's legitimate obligations incurred in connection with 
Work covered by prior Applications for Payment; (2) title of all Work, materials and 
equipment incorporated in said Work or otherwise listed in or covered by this 
Application for Payment will pass to Owner at time of payment free and clear of all 
Liens, security interests and encumbrances (except such as are covered by a Bond 
acceptable to Owner indemnifying Owner against any such Liens, security interest or 
encumbrances); and (3) all Work covered by this Application for Payment is in 
accordance with the Contract Documents and is not defective. 

Payment of: $____________________________________________________  
  (Line 8 or other - attach explanation of other amount)  
   
   
is  recommended by: _____________________________________________________ _____________________ 
 (Engineer) (Date) 
   
Payment of: $____________________________________________________  
  (Line 8 or other - attach explanation of other amount)  
   
   
is approved by: _____________________________________________________ _____________________ 

  (Owner) (Date) 
    
By: Date: Approved by:  _____________________________________________________  _____________________ 

 Funding Agency (if applicable) (Date) 
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Progress Estimate Contractor’s Application 
    

For (contract):  Application Number:  

Application Period:  Application Date:  

A B Work Completed  E F G 

Item  C D  Total Completed % Balance to 
Specification 
Section No. 

Description Scheduled 
Value 

From Previous 
Application (C + D) 

This Period Materials Presently 
Stored (not in C or D) 

and Stored to Date 
(C + D + E) 

(F) 
B 

Finish 
(B - F) 

         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
 Totals        
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Progress Estimate Contractor’s Application 
    

For (contract):  Application Number:  

Application Period:  Application Date:  

A B C D E F G 

Item Bid 
Quantity 

Unit 
Price 

Bid 
Value 

Estimated 
Quantity 
Installed 

Value Materials 
Presently Stored 

(not in C) 

Total Completed 
and Stored to 
Date (D + E) 

%  
(F) 
B 

Balance to 
Finish 
(B - F) 

Bid Item No.  Description 

           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
 Totals          
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Stored Material Summary Contractor's Application 
    

For (contract):  Application Number:  

Application Period:  Application Date:  

A B C D E F G 

Invoice No. 
Shop Drawing 
Transmittal No. Materials Description 

Stored Previously Stored this Month Incorporated in Work 
Materials Remaining 

in Storage ($) 
(D + E - F) 

Date 
(Month/Year) 

Amount 
($) 

Amount 
($) 

 
Subtotal 

Date 
(Month/Year) 

Amount 
($) 

          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
          
  Totals        
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Certificate of Substantial Completion 
 
Project: Owner: Owner's Contract No.: 

Contract: Date of Contract: 

Contractor: Engineer's Project No.: 

  

This [tentative] [definitive] Certificate of Substantial Completion applies to: 

   All Work under the Contract Documents:    The following specified portions: 
 

 

 

 

  

 Date of Substantial Completion 

 
The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor and Engineer, 
and found to be substantially complete.  The Date of Substantial Completion of the Project or portion thereof designated above is 
hereby declared and is also the date of commencement of applicable warranties required by the Contract Documents, except as 
stated below. 
 
A [tentative] [revised tentative] [definitive] list of items to be completed or corrected, is attached hereto.  This list may not be all-
inclusive, and the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract Documents. 
 
The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance, heat, utilities, 
insurance and warranties shall be as provided in the Contract Documents except as amended as follows: 
   Amended Responsibilities    Not Amended   

Owner's Amended Responsibilities: 

 

 

 

Contractor's Amended Responsibilities: 

 

 

 

The following documents are attached to and made part of this Certificate: 

 

 

 
This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is it a release of 
Contractor's obligation to complete the Work in accordance with the Contract Documents. 
    

 Executed by Engineer  Date 

    

 Accepted by Contractor  Date 

    

 Accepted by Owner  Date 
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