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APPENDIX B - RESPONSE TO COMMENTS 

Nor th Highway 89 Pathway Project Environmental Assessment 

I . VEGETATION COMMENTS 

--Vegetation. More vegetation would be disturbed and removed under  Alternative B than Alternative C. 
Under Alternative B approximately 15.15 acres of vegetation would be temporarily disturbed and 7.58 acres 
permanently impacted, while under Alt C approximately 9.62 acres of vegetation would be temporarily 
disturbed and 4.81 acres permanently impacted. 
Given the huge effects of the existing highway, pullouts, and commercial uses of the zone, I  regard these as 
significant differences. 
 
Alternatives B &  D will have significant impacts on the total acreage of Basin Big Sage within the valley. 
This sub-species mainly occurs in the proposed and adjacent pathway sections near  the fish-hatchery hill. 
 
I t is unclear  in the EA what specific measures will be taken to re-seed Òapproximately one-half of the 
impacted areasÓ and who will determine the success of reclamation and invasive weed management. Given 
the many known negative consequences invasive species such as cheatgrass and spotted knapweed can have 
on ver tebrate communities, this mitigation measure needs to be more clear ly defined and success of 
management must be assessed over  the long-term. 
 
This EA gives little-to-no consideration to how the proposed six-and-a-quar ter  miles of pavement may 
facilitate the movement of undesirable species from one place to another  and what impact that may have on 
the Refuge and Grand Teton ParkÉ .. Plants species respond differently to disturbanceÉ . Once established 
it is exceeding difficult and expensive to remove these species. The EA does provide a br ief analysis on this 
pointÑ to wit: ÒÉ .design measures would be incorporated into the action alternatives to minimize impacts 
related to permanent vegetation loss, shrub and tree removal, trampling, and the spread of invasive plants. 
These measures are anticipated to be highly effective at reducing total impacts.Ó IÕm all for  it if it works, 
but letÕs be honestÑ do you think it will? 
 

RESPONSE TO VEGETATION COMMENTS 

Regarding the comment about significant differences in impacts to vegetation between Alternatives B and C, in 
National Environmental Policy Act (NEPA) terms, ‘significant’ vegetation effects are on the order of major 
impacts. Consistent with Grand Teton National Park impact threshold indicators established in the Transportation 
Plan EIS, major impacts to vegetation occur when native plant populations are considerably affected throughout a 
region. Moderate effects have been similarly defined as impacts to vegetation that occur when some individual 
plants are affected or a portion of a population is affected over a local area. Cumulative impacts to vegetation as a 
result of the entire regional pathway network are considered to be on the order of moderate and related to the scale 
of the regional system, which consists of approximately 80 miles or roughly 200 acres of pathway. It follows that 
quantitative differences in direct impacts to vegetation between Alternatives B and C are not ‘significant’. 

The assessment of vegetation impacts also takes into account all reasonably foreseeable future actions. The 
pathway alignment under all Alternatives has been assessed with the understanding that connection to the Grand 
Teton National Park pathway system would ultimately take place. Continuation north into Grand Teton National 
Park on the west side of the highway would be necessary to complete connectivity to the southern extent of the 
Grand Teton National Park pathway system under Alternative C. 

Regarding the comment about the project having significant impacts to basin big sagebrush due to its limited 
distribution, basin big sagebrush (Artemisia tridentata spp. tridentata) is known to occur in the vicinity of Fish 
Hatchery Hill, on both the east and west sides of the highway. This sagebrush subspecies is also known to occur 
in the Upper Gros Ventre River drainage, and Grand Teton National Park near the southern boundary along US 
Highway 26/89/191 and also on the south slopes of Wolff Ridge (K. McCloskey, Grand Teton National Park, 
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pers. comm.). In the vicinity of the project area basin big sagebrush appears to be at the edge of its physiological 
range, as known occurrences are associated with relatively drier and warmer locations than those in which most of 
the GYE sagebrush steppe vegetation occurs. Basin big sagebrush is not endemic to the Jackson Hole area, being 
distributed throughout the majority of Wyoming counties as well as throughout the western US (Dorn 1992; 
USDA Plants). It should be noted that there is no documented relationship between basin big sagebrush in the 
project area under Alternative B and sage-grouse occurrences in any season. There are no expected impacts to 
basin big sagebrush habitats occupied by sensitive, threatened or endangered species, including greater sage-
grouse. The text of the EA has been revised to include the occurrence of basin big sagebrush on both sides of US 
Highway 26/89/191 (Appendix C – Errata Sheet). Ultimately, the impacts of the preferred alternative (Alternative 
B) on vegetation remain at a negligible intensity level given the overall quantity and quality of the resource 
affected. Negligible impacts to vegetation are considered to occur when a small number of individual plants or 
respective habitat are affected. The mitigation measures associated with implementation of the preferred 
alternative will be amended to include the commitment by project proponents that all efforts will be made to 
avoid basin big sagebrush wherever practicable, unless such design considerations would violate safety or wetland 
protection design measures. See the additional mitigation measures developed in response to public comment in 
the main Finding of No Significant Impact document. 

Regarding invasive and noxious weed comments, it should be noted that the vegetation mitigation measures 
(Section 2.7.2 of the EA) also provide for the development of a weed management plan in cooperation with Teton 
County, Wyoming. Jackson Hole Community Pathways is committed to invasive species management along the 
North Highway 89 section of proposed pathway, just as it has been along all other sections of pathway 
constructed in Teton County. Jackson Hole Community Pathways will continue to consult with Teton County 
Weed and Pest and Teton Conservation District, both professional organizations capable of ensuring integrated 
and adaptive weed management. Admittedly, any land disturbing activities, including construction of non-
motorized pathways represent vectors that facilitate the spread of invasive plant species. The weed management 
plan associated with this project will include site-specific management, containment, and treatment strategies that 
address this issue. The plan will 1) describe the site and management goals associated with the site, 2) describe 
how certain invasive plant species interfere with management goals, 3) inventory weed species locations on and in 
the vicinity of the project site, 4) prioritize treatments based on the extent to which species are likely to be 
controlled or eliminated and replaced by native species, 5) prioritize the list of weed species to be controlled, 6) 
provide an implementation plan schedule for surveying and treating individual target species for at least a year in 
advance, 7) project resource costs versus actual resource costs. Revegetation and chemical treatments for all state 
list noxious species are a large component of long-term pathways weed management. Reseeding application 
procedures are available upon request from Jackson Hole Community Pathway and seed mixtures are developed 
from Teton County Wyoming’s Native Plant Species List compiled by the Teton Conservation District.  

I I . WETLANDS AND WATER RESOURCES COMMENTS 

--Wetlands. " Approximately 2.19 acres of palustrine scrub-shrub (seasonally flooded) wetlands and palustrine 
emergent (semi-permanently and seasonally flooded) wetlands occur within the project area, along the east 
side of the highway from the southern project boundary to the approach to Fish Hatchery Hill. Due to past 
disturbances, wetlands adjacent to the east side of the highway, especially those outside (west) of the Refuge 
fence, do not provide the same functions and quality as Refuge wetlands located east of the fence."  

This statement is not accurate--there are willows (and even cottonwoods) in some places west of the Refuge 
fence that are in better  condition than those east of the fence, where elk have browsed heavily. I  am 
par ticular ly concerned about the thick willow stand that is across from highway / nor th of Wilcox gallery 
(see attachments). Loss of vegetation in this area will have an impact on at least one sensitive raptor  (see 
below) and other  birds using this willow stand. Should the Elk Refuge choose to protect the remnant 
willow-shrub wetland east of the fence, the willow stand that remains on the west side of the fence would be 
of increasing value and would assist in the recovery of this habitat. This recovery would be hindered by loss 
of wetland vegetation and the pathway west of the Refuge fence. The wetlands that would be lost due to 
pathway construction should not be rationalized as wor thless due to previous loss and degradation. I f we 
value wildlife and habitat in Jackson Hole, we need to recognize that every new loss is cumulative, adding 
to a history of extensive human caused alteration and ecological degradation. 



N Hwy 89 Pathway EA-Comment Responses 3 

 
The existence of wetlands along this route is of concern. Habitat on the refuge has deter iorated over  the 
years from the impact of elk on vegetation. Some of the only remnants of willows and cottonwood stands 
are along the proposed pathway. Any loss of these stands is significant. I t is our  understanding that 
incursion into these wetlands can be avoided, and we suggest this is the only responsible approach. There 
should be no loss of this habitat nor  negative impacts on wetlands either  in the final pathway or  dur ing 
construction. 
 
What analysis shows the wetlands west of the Refuge fence are hydro-logically isolated from East Gros 
Ventre Butte? Water  flows from the butte through culver ts to wetlands. 
 
How can there be a finding of no significant impact if the quantity of wetland impact acres are unknown? 
 
There is also no mention of the several culver ts that would need to be extended or  how drainage would be 
handled between the path and the roadway. 
 

RESPONSE TO WETLAND COMMENTS 

There will be no direct impacts to wetlands under the preferred alternative. Regarding comments about wetland 
loss and impacts to wetland vegetation; virtually all willows that occur within the project area are associated with 
delineated wetlands, and none of the action alternatives would directly impact wetlands. Any indirect impacts to 
wetlands from the preferred alternative would be small, localized, and related to runoff, erosion/sedimentation, 
and general pathway use. Mitigation measures are expected to reduce indirect wetland impacts to below a 
measurable level of detection. The mitigation measures associated with implementation of the preferred 
alternative will be amended to include the commitment by project proponents that all efforts will be made to 
avoid mature and immature trees, tall shrubs, and basin big sagebrush wherever practicable, unless such design 
considerations would violate safety or wetland protection design measures. Also, see additional mitigation 
measures developed in response to public comment in the main Finding of No Significant Impact document. The 
determination of negligible impacts to vegetation is because the preferred alternative (Alternative B in the EA) 
would, at most, affect a few individual trees or tall shrubs.  

Regarding the mischaracterization of scrub-shrub wetlands located within the project area west of the National 
Elk Refuge fence, field verification and comments/documentation support a factual change to the text of the EA, 
which is detailed in Appendix C – Errata Sheet.  

In response to comments about wetlands west of the National Elk Refuge fence being hydrologically isolated 
from East Gros Ventre Butte, the term ‘isolated’ was used loosely to describe current wetland conditions in the 
project area. The EA text has been revised accordingly, and details are provided in Appendix C – Errata Sheet. 

In response to comments about unquantified wetland impacts, a search was conducted throughout the document 
for this statement or a similar statement, but was not found. Please refer to Section 4.3, page 35 of the EA, “There 
would be no direct impacts to wetlands under the action alternatives. Indirect impacts to wetlands, under the 
action alternatives, would either be avoided or would be negligible.” 

In response to the drainage comment, culvert extensions and drainage issues will be addressed in the final design 
plans. In general, the pathway will be designed so that uphill drainage will "sheet flow" over the pathway thereby 
eliminating any ponding issues. The existing culvert size will be used for any required extensions. The design 
detail has been added as an additional water resources mitigation measure in the main Finding of No Significant 
Impact document 

I I I . BIRD BOX COMMENTS 

The bird boxes on the Refuge fence seemed to be used extensively by swallows and bluebirds. The EA does 
not mention these nesting birds and how an adjacent pathway will affect their  nesting success. Why not? 
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We are dismayed to see that there was nothing in the environmental assessment (EA) that addressed the 
loss of approximately 100 nesting boxes. Bluebird and swallow nesting in these boxes has been a success, 
and removing them will impact future nesting oppor tunities for  these birds. 
 

RESPONSE TO BIRD BOX COMMENTS 

Concerns about the removal of bird boxes along the refuge fence was identified as a public scoping issue that was 
intended to be addressed in Section 2.7.4 (Mitigation Measures for the Action Alternatives –Wildlife) of the EA. 
However, these nest boxes are obviously of an anthropogenic origin and it remains unclear if maintenance of 
these nest boxes will continue on an annual basis. It was the intent of project proponents to monitor if the 
pathway, once constructed and used, adversely impacts avian use of the nest boxes.  

Bird boxes located on both sides of US Highway 26/89/191 throughout the project area are currently monitored 
by private citizens of Teton County through the Jackson Hole Wildlife Foundation. Nesting data were requested 
in January of 2009, and has not been provided for this analysis. Anecdotally the composition of nesting passerines 
is a mix of primarily tree swallows and a few mountain bluebirds; some house sparrows may also use these nest 
boxes. The mitigation measures associated with implementation of the preferred alternative will be amended to 
reflect the commitment of Jackson Hole Community Pathways to continue supporting the bird box monitoring 
effort. In the event that this effort is abandoned by the Jackson Hole Wildlife Foundation, Jackson Hole 
Community Pathways will commit to ensuring the continuation of monitoring efforts within the project area to 
observe project related impacts. If no measureable decline or change in productivity is observed within 5 years, 
this obligation will be considered fulfilled. 

IV. GREATER SAGE-GROUSE COMMENTS 

The pathway will not likely decrease the number  of sage-grouse/auto collisions. 
 
Alternatives B and D would likely result in measurable direct and indirect negative effects on the Jackson 
Hole sage-grouse. The scope of this EA was also to include cumulative impacts resulting in foreseeable 
projects, like the entire proposed pathways network. The EA fails to take into account the amount of 
cumulative loss of sage habitat by the proposed pathways network and proposed fire treatments to cr itical 
winter  and breeding habitats. 
 
We submit that alternatives B &  D will remove only marginal habitat due to the existing refuge fence, but 
the cumulative habitat loss cannot be ignored. While the EA talks about the removal of very small 
percentages of habitat based on the total are of the refuge and park, it does not address the scale per tinent 
to wildlife. For  example, the total area of habitat removed from the refuge is negligible, but the total 
habitat removed that is available between the highway and fence (which may be cr itical for  migrating 
ungulates or  foraging raptors) is roughly half and highly significant. 
 
The last paragraph of the sage-grouse section states that É Óno development-related impacts exceed 
negligible, pathway alternatives are not expected to contr ibute to the cumulative effects of greater  sage-
grouse.Ó We strongly disagree with this statement. The justification for  this statement is because of the 
existing habitat fragmentation and marginal value of the habitat between the highway and fence. We 
suggest that due to the existing habitat fragmentation, it would indeed contr ibute to the cumulative effects. 
With continuing fragmentation by development and fires, the grouse will be pushed into marginal habitat. 
Fur ther , no where does the EA establish that the construction activities may impact sage-grouse nesting in 
the vicinity of the pathway, even on the west side of the fence, which is the best nesting habitat available on 
the National Elk Refuge. 
 
--Sage grouse. " The implementation of Alternatives B and D would result in negligible, direct and indirect 
impacts to sage-grouse. Direct effects would result from permanent conversion of 2.4 acres of sagebrush 
and grassland cover types to pathway or  reclaimed grasslands within a 2-mile section of the project area, 
from the top of Fish Hatchery hill to the Gros Ventre River ."  High levels of pathway use occur r ing when 
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sage-grouse are using the areas just inside the Refuge fence might result in a subtle shift of sage-grouse use. 
However ..."  
Please note how subjective the 'neglible'  (sic) judgment sounds! Biota often seems too eager  to justify the 
projects it is paid to evaluate. As a biologist, I  find this tendency repugnant. Biota states: " Given the 
existing habitat fragmentation and reduced habitat effectiveness in the vicinity of the project area, and the 
fact that no development-related impacts exceed negligible, pathway alternatives are not expected to 
contr ibute to cumulative effects to greater  sage-grouse."  

I  think other , more careful biologists would come up with another  conclusionÑ that existing habitat 
fragmentation is worsened by additional fragmentation and does not excuse fur ther  losses and increased 
degradation. 
 

RESPONSE TO GREATER SAGE-GROUSE COMMENTS 

In response to comments regarding the significant removal of sage-grouse habitat, the total amount of habitat on 
the Refuge is taken into consideration for the purpose of providing supporting documentation/analysis for the 
compatibility determination that was made by the National Elk Refuge Manager. The National Elk Refuge is not 
the geographic boundary for the area of analysis used to determine cumulative impacts to wildlife. Geographic 
boundaries are species-specific. The geographic boundary for sage-grouse, as applied in this EA, is the extent of 
habitat occupied by the Upper Snake River Basin greater sage-grouse population, as defined in the Wyoming 
Greater Sage-Grouse Conservation Plan. 

In response to methods for calculating cumulative impacts to sage-grouse: While determining the magnitude and 
significance of cumulative effects, “the analyst’s primary goal is to determine the magnitude and significance of 
the environmental consequences of the proposed action in the context of the cumulative effects of other past, 
present, and future actions” (CEQ: Considering Cumulative Effects Under the National Environmental Policy Act 
http://ceq.hss.doe.gov/NEPA/ccenepa/ccenepa.htm). We agree that the cumulative impact conclusion statement 
for sage-grouse in the EA needs to be clarified. The cumulative effects of other past, present, and ongoing actions 
on sage-grouse in the Upper Snake River Basin include development, transportation development, livestock 
grazing, fire management, sagebrush removal, and recreation activity. The intensity of cumulative impacts on 
sage-grouse is best assessed by taking a close look at current sage grouse conditions. While there is a degree of 
uncertainty about current sage-grouse status, the January 2008 Upper Snake River Basin Conservation Plan is 
considered in this analysis as a collaborative, interagency document that provides a synthesis of the best currently 
available science, and informs local planning decisions affecting the entire population in question. Fire 
management and impacts of prescribed natural fire to sage-grouse habitat is a highly prioritized mission of this 
interagency collaborative stakeholders group. In addition, Region 6 of the US Fish and Wildlife Service is 
currently preparing a revised 12-month finding for a petition to list the greater sage-grouse as a protected species 
under the Endangered Species Act. All federal actions will require consultation with the US Fish and Wildlife 
Service, including this proposed pathway, and as such will undergo scrutiny for impacts to greater sage-grouse. 
The relative contribution of the preferred alternative (Alternative B) to cumulative sage-grouse impacts would be 
below a measureable level of detection given the amount and quality of habitat potentially impacted by the 
pathway alignment. Revisions to the cumulative impact conclusion statement for sage-grouse are provided in 
Appendix C – Errata Sheet. 

In response to the comment regarding existing habitat fragmentation, existing conditions as described under 
Alternative A provide the baseline from which impacts are estimated. The comments regarding US Highway 
26/89/191 above, with respect to the supposition that pathway development will result in a loss of sage-grouse 
habitat, is relevant here also. In addition to the demonstrable evidence that the highway corridor is within a 
disturbance effect zone, data provided by this commenter supports this conclusion. As stated in the EA, a review 
of an extensive dataset of individual sage-grouse radiotelemetry locations showed not a single location of radio-
collared sage-grouse between the highway and the west boundary fence of the Refuge. A previous study of radio-
collared sage-grouse in the immediate vicinity of the project area further substantiates this conclusion. It is 
important to recognize that the Refuge boundary fence provides additional fragmentation to an already impacted 
area by providing an unnatural source of perches to predatory bird species, a factor that impacts sage-grouse 
(along with other nesting avian species) both directly and indirectly. As stated in the Upper Snake River Basin 
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conservation plan, “The expanding residential development in the Upper Snake River Basin conservation area is 
resulting in expanded infrastructure development such as roads, power lines, fences, other tall structures, and 
ornamental landscaping which results in habitat loss, fragmentation, and degradation by expanding the human 
footprint into occupied habitat. These new infrastructure features and new food sources encourage use by ravens 
and raptors which may result in additional predation on sage-grouse or nests.” The Refuge boundary fence is a 
factor that impacts the vegetation zone immediately adjacent to the highway that, for reasons described above, and 
with corroborative data, is already very low quality habitat for sage-grouse.  

The comments suggest the best sage-grouse nesting habitat is on the west side of the Refuge boundary fence. 
Given information provided during initial coordination with this commenter, it can only be concluded that this 
comment is a misstatement. It is incorrect to suggest that the best breeding habitat on the National Elk Refuge is 
west of the western boundary fence.  

V. TRUMPTER SWAN COMMENTS 

I f there is potential to cause nest abandonment for  trumpeter  swans, the impact must exceed negligible. 
Alternative B would likely create enough disturbance to cause nest abandonment by swans. The mitigation 
measure of planting tall shrubbery to reduce visual impact to the nesting water fowl and swans is not likely 
an effective measure, even if the shrubs are already 6ft tall when planted. 
 
The mitigation proposed for  swans, the screening of sites from the pathway users, could help diminish 
impacts to nesting birds. Unfor tunately, this may not be adequate if people are intent on observing this 
occur rence. We are not sure that screening, even as thick and dense as possible, will deter  anyone from 
broaching this bar r ier  to view the swans. 
 

RESPONSE TO TRUMPETER SWAN COMMENTS 

Regarding determination of negligible impacts to trumpeter swans, impacts are considered negligible when a 
small number of individual animals and/or a small amount of their respective habitat may be adversely affected 
via direct or indirect impacts associated with a given alternative. Trumpeter swan populations would not be 
adversely affected or the effects would be below a measurable level of detection. Mitigation measures have been 
developed in consultation with both the National Elk Refuge and the Wyoming Game and Fish Department as a 
proactive measure to ensure the continued productivity of the nearby swan nest.  

Regarding the effectiveness of screening as a mitigation measure, the design and implementation of vegetative 
screening has been developed through project scoping and coordination with the Wyoming Game and Fish 
Department. A plan deemed sufficient by both the National Elk Refuge and the Wyoming Game and Fish 
Department has been devised, which will be implemented under the auspices of the cooperative agreement 
between the National Elk Refuge and Jackson Hole Community Pathways. The details of this plan include the 
commitment by Jackson Hole Community Pathways to meeting or exceeding recommended plant height and 
density to best achieve effective vegetative screening. 

The mitigation measures associated with implementation of the preferred alternative will be amended to include 
the commitment by Jackson Hole Community Pathways to monitor trumpeter swan nesting activities, and 
behavioral responses by nesting swans to pathway use. Adaptive management strategies will be employed to 
further protect this valuable resource if monitoring measures detect levels of disturbance that threaten the 
productivity of this nest. See the additional mitigation measures developed in response to public comment in the 
main Finding of No Significant Impact document. 

VI . MIGRATORY BIRDS AND RAPTORS COMMENTS 

Section 4.5.7 Ð The proposed alternative B will cer tainly reduce foraging potential to nesting raptors, 
par ticular ly red-tailed hawks which have seen significant population declines in Jackson Hole over  the past 
few decades. Red-tails and Rough-legged hawks regular ly forage from the refuge fence and likely often find 
food in the proposed pathway section. The claim that the pathway removes Ò7.58 acres of relatively low 
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quality songbird and raptor  foraging habitatÓ is an incor rect assessment of foraging quality for  hawks and 
owls. 
 
ÒThe overall abundance and productivity of nesting migratory birds and raptors is expected to be reduced 
in all vegetative cover  types throughout the project area due to the existing highway noise effect zone, and 
hence impacts under  all actions alternatives are appreciably lower .Ó This statement provides a 
misinterpretation of impacts. Due to increased highway noise for  songbirds, fragmenting the available 
habitat will likely have a more pronounced local effect on those birds inhabiting that area. Fur ther , the 
abundance of red-tailed hawks is likely higher  than sur rounding areas due to the foraging quality of edge 
habitat afforded by the highway and perch sites of the fence. I f human presence is increased in that area, it 
will effectively remove red-tails from the project area entirely. Fur ther , the EA states that Òhuman-related 
disturbances are expected to remain the sameÓ with an east-side alignment. This is false. Human 
disturbance from vehicular  traffic to foraging raptors is in NO WAY the same as pedestr ian disturbance. 
Cycle and pedestr ians will create a more pronounced negative impact on raptors (and all birds) perched on 
the fence. 
 
The EA claims that " no active raptor nests have been identified within the project area."  Dur ing surveys of 
the proposed pathway zone east of the highway last summer  (which I  conducted as par t of amphibian 
monitor ing for  the National Elk Refuge), I  encountered a longeared owl in the willows on June 9, and on 
July 3 in the same area, I  observed 2 long-eared owls, one of which was likely a recent fledgling. I  believe 
the owls nested in one of the magpie nests in this stand. The owls were observed on both sides of the Refuge 
fence. Please see the attached figure and photos. Long-eared owls are only occasionally seen in Jackson 
Hole, and I  was astonished to find these birds nesting at this location. Given the extreme losses of willows 
that have been documented on the Refuge and in the Jackson area, these owls are a poignant reminder  of 
the impor tance of what may appear  to be 'neglibile'  remaining zones. 
 
The EA should address these impacts, and the cumulative effect this project will have on suitable habitat in 
the valley. This supposed no-manÕs land between the NER fence and the highway, appears to serve many 
migratory birds and raptors. I t is quite common to see both using the fence and wires above the r ight-of-
way to perch and hunt. This pathway will contr ibute to a loss of productive habitat for  these birds and was 
not acknowledged in the EA. 
 

RESPONSE TO M IGRATORY BIRDS AND RAPTORS COMMENTS 

The characterization of foraging habitat quality for raptors within the project area may be understated in the EA, 
given the abundance of introduced raptor perches onto the landscape. The use of the Refuge boundary fence by 
raptors as perches and roosts, and the inherent benefit to foraging raptors is duly noted. This anthropogenic 
landscape feature may see subtly less use by foraging raptors in the future, based on human disturbance from 
pathway Alternatives B and D. However, raptors are not expected to cease using these fence posts in the event of 
pathway construction, as suggested by the comments. Many raptor species are crepuscular, and demonstrably less 
pathway use will occur at dawn and dusk. It would be unthinkable to recommend installing perch poles at similar 
intervals at any other location within the National Elk Refuge to mitigate for a possible reduction of raptor use 
simply because artificial roost sites are not part of the native landscape. The linear riparian features that occur 
naturally on the Refuge provide abundant natural perch and nesting habitat for raptors. Further, there is no 
evidence that a localized reduction in anthropogenic perch use in the vicinity of the project area will have a 
demonstrable, population level adverse effect on any raptor or songbird species. 

Rough-legged hawks are not expected in the project area between May 1 and October 1.  

In response to the comment that pathway construction under any of the action alternatives will have a more 
pronounced local effect on avian populations is an assumption and is unsubstantiated. We do not agree with the 
comment that the project area reflects an ecological edge, or that an “edge effect” elevates the sensitivity of this 
location to the proposed pathway. An ecological edge inherent to the landscape represents an ecotone, the 
convergence of two unique habitats due principally to a change in abiotic processes. Certainly, there are 
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demonstrable edge effects, and various studies have identified increased avian species richness and abundance in 
such locations. However, the rationale used to assert that the project area represents an ecotone because of the 
presence of the Refuge boundary fence and highway is flawed. The US Highway 26/89/191 corridor is a distinct 
fragmentation of a homogeneous habitat, or an induced edge. There are no novel native ecological niches created 
by the highway corridor. The best available science supports the assertion that available habitat within the project 
area is fragmented, and degraded by noise, motion, invasive plant species, and degradation of available forbs and 
grasses due to displacement of road gravel into the adjacent shrubland by plowing. The analysis of future 
activities took into account the numerous avian studies that illustrate depressed breeding success, species 
diversity, and nest density associated with highway disturbance zones at distances as great as 400 meters. The 
highway corridor cannot be compared to a naturally occurring ecological edge, or inherent edge. This is not to say 
that individual birds or bird nests may not be impacted by human activities associated with a pathway. The impact 
assessment is based on the anticipated impacts to individual birds and nests, and this impact would not impact the 
breeding population of any single species at a measurable level. Due to the abundant evidence that the project area 
is already subjected to landscape level effects that decrease abundance, breeding success and breeding effort, the 
potential for population level impacts to any one species are further reduced. 

One comment expressed concern that total habitat removed from between the highway and the Refuge fence 
through pathway construction is roughly half of the available habitat and highly significant. The percentage of 
available habitat that will be removed by the pathway from the area between the highway and the Refuge fence is 
10%. Of that 10%, pathway design mitigation measures are expected to effectively minimize disturbance of native 
covertypes, sub-shrubs, tall shrubs, and trees. There is an abundance of previously disturbed habitat within the 
project area, and it is a fundamental component to pathway design to maximize the new pathway alignment 
through previously disturbed areas. 

VI I . COMMENTS ON AMPHIBIANS AND REPTILES 

The loss of wetlands under  Alternative B is said to be " negligible"  for  these animals. Again, please note 
that this type of summary statement needs to be placed in the context of large losses due to existing 
development in the highway cor r idor . In my amphibian monitor ing repor t to the Refuge for  2008 with 
regards to the proposed pathway, I  stated " Standing water , sedges, and thick willows border ing the fence 
provide good potential habitat for  amphibians, par ticular ly in conjunction with the ponds adjacent to Flat 
Creek which may provide breeding habitat."  Amphibians disperse away from ponds after  breeding, 
making extensive use of moist areas and adjacent uplands. Thus, not only will they lose potential habitat, 
they are at r isk from being crushed on the pathway by cyclists. Also, construction of the pathway could 
result in chemical pollutants that will degrade the habitat, even within the Refuge fence. There are some 
spr ings/seeps east of the highway apparently in the proposed construction zone for  Alt B...what will be 
their  fate, and what will be the downstream effects of alter ing these features? 
 

RESPONSE TO AMPHIBIAN AND REPTILE COMMENTS 

See responses to wetland comments above regarding impacts. The negligible impacts that are referred to in the 
comment are direct impacts, which, by definition, do not take into account large losses of wetlands in the vicinity 
of the project area from past actions. Such impacts are considered in cumulative effects; it was concluded in the 
EA that the incremental impact of the preferred alternative, when added to other past, present, and reasonably 
foreseeable actions, would not push impacts across the significance threshold. The shift from moderate to major 
impacts is considered a shift from local population level effects to regional population level consequences where 
the success of mitigation measures could not be guaranteed.  

Impacts are typically analyzed in an EA in proportion to the extent to which issues are identified during the initial 
public scoping process, or the extent to which impacts sharpen the decision-making among the alternatives. The 
impact of pathway traffic on amphibians and reptiles was not identified as an issue of concern during internal or 
public scoping. However, the comment indicates that uplands within the project area in the vicinity of breeding 
ponds are utilized by dispersing amphibians. It is likely that the silt fences designed to contain surface runoff and 
sedimentation associated with the project will be an effective barrier to westward dispersal of amphibians, at least 
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in the short-term. This would be a beneficial by-product of a currently in-place design feature, as this would also 
reduce potential loss of amphibians on the highway.  

Pathway construction mitigation measures are designed to ensure that chemical pollutants will not be introduced 
into neighboring wetlands. There have been no incidences of pollution or chemical contamination as a result of 
any Teton County pathway; hence, there is no indication that mitigation measures could not be effectively 
implemented.  

VI I I . USER SAFETY AND ACCESS COMMENTS 

Would like to see the quantitative analysis of objective data suppor ting how safety is analyzed. The cur rent 
data is based on questionable anecdotal information.  
I f the path crosses six turnouts and four  approaches, that equals 16 approaches.  There will be internal 
conflicts with parking movements and pedestr ian traffic because of the crossings along the highway. 
There is typically an analysis of potential conflicts based on the number  of conflict points or  crossings of 
conflicting traffic movements weighted by traffic volume to quantify safety. This is not included in the 
safety analysis. 
 
2.5) &  7.6) These two sections are inconsistent with the number  of turnouts on the west side of the roadway. 
 

The impacts to motor  vehicle users have not been addressed regarding added hazards with slopes and 
guardrail; conflicts at turnouts and approaches will also be impacted due to increased bike use. 
 
Will there be reduced parking and pedestr ian use at the turnouts? Referencing 2.8, increased non-motor ist 
use exacerbates safety issues. 
 
In reference to User  Safety and Access 3.7, where is the access to destination addressed and how is 
Alternative B safer  then Alternative C? 
 
We are concerned about jeopardizing roadside safety by installing guardrail to protect the pathway where 
space is limited. There seems to be more potential for  this with Alterative B. 
 
Even though none of the options show an at grade crossing the proposed alignments and uses would likely 
cause a substantial number  of at grade crossing. The design of the pathway should as much as possible 
eliminate the need for  at grade crossings. 
 
I t appears that several other  nor th destinations are not included in the User  Safety and Access analysis: JH 
Airpor t, JH Golf and Tennis, K ings Pasture, and the Spr ing Gulch Loop. This gives the appearance that 
the relative safety and access of Alternatives B and C were not evaluated objectively. This gives the 
appearance that the relative safety and access of Alternatives B and C were not evaluated objectively. 
 

RESPONSE TO VISITOR SAFETY AND ACCESS COMMENTS 

A quantitative analysis was not conducted. The preferred alternative addresses the "safety issue" from a number 
of defensible criteria. 

1) Based on the analysis, there will be a maximum of nine (9) conflict areas for an east side alignment. Using 
0+00 as the beginning station at the south end of the corridor, there are five (5) pullouts on the east side of the 
highway corridor.  The approximate stations are 5+00, 83+00, 130+00, 145+00, and 210+00.  Specific 
pathway design details will be analyzed, at the first four (4) pullouts, to enter and exit the pullouts as far from 
the intersection as practicable, to minimize any potential vehicular conflict or to eliminate the conflict points 
all together.  In addition, vehicle speeds / movements, within the pullout areas, are substantially slower given 
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the nature of the facility.  Appropriate signage will be installed at the pullouts alerting motorized and non-
motorized traffic to the fact that this is a "shared" facility.   

2) The northerly pullout at Sta. 210+00 is the observation pullout for Grand Teton National Park.  By design, the 
pathway will not encroach into this pullout area but merely provide a small spur accessing the easterly edge of 
the pullout area.  

3) Within the context of traffic volume, there is only one (1) approach, located at Fish Hatchery Road 
intersection (Sta. 155+00) where potential vehicle / bicyclist conflicts may occur.  The same design approach 
maximizing the distance from the highway intersection to the access road / pathway intersection and 
installation of appropriate "shared use" signage will be utilized in this area. 

4) Based on our analysis, there will be a total of ten (10) conflict areas for a west side alignment. A west side 
alignment will cross two (2) pullout areas (Sta. 137+00 and 270+00), one (1) approach into a residential 
development (3+00), four (4) approaches at the commercial area (Sta. 57+00 to 70+00), and one (1) approach 
accessing the museum (Sta. 3+00).  Given the nature of these approaches, alerting motorists to bicycle / 
pedestrian use, while vehicles are accessing the site, will more problematic.  

Regarding the comment on inconsistent number of turnouts on the west side, please refer the response above. 

In response to comments on guardrails and the need for an assessment of roadside hazards and associated impacts 
to motor vehicles, the design will meet all applicable AASHTO clear zone requirements to the extent practicable. 
It is anticipated that minimal guardrail installation will be required to meet these requirements. Specific pathway 
design details will be analyzed at the pullouts, to enter and exit the pullouts as far from the intersection as 
practicable, to minimize any potential vehicular conflict or to eliminate the conflict points all together. Guardrails 
will be addressed in the final design phase. Initial design suggests that there will be minimal need for guardrail. 
Any proposed guardrail will comply with applicable AASHTO guidelines. 

In response to the comment about reduced parking and pedestrian use at the turnouts, this may be an issue for the 
pullouts located at Sta. 5+00 and 130+00.  Teton County will monitor this potential impact once the pathway is 
constructed and install signage, as required, to direct pathway users to other parking areas. Within the context of 
2.8, Teton County agrees assuming the shoulders are used for the principal pathway facility. 

Access to destinations is addressed in section 3.7, last paragraph “The primary origins/ destinations for which 
access is desirable are the Town of Jackson, the Flat Creek Inn commercial area, the National Elk Refuge, the 
National Museum of Wildlife Art, the Fish Hatchery, and Grand Teton National Park.”  

In response to the comment on the relative potential for at-grade crossings among Alternatives B and C, this is 
addressed in Section 4.7, which discusses possible pathway spur to Flat Creek Motel to provide access to 
underpass. Admittedly, it is not desirable for people to have to cross at grade, but an at-grade crossing at an 
intersection like Gros Ventre junction is preferable to an at-grade crossing in the middle of the highway. A west 
side pathway would likely result in more people crossing at grade at unmarked crossings than an east side 
alternative (users would cross at the north and south ends of a west side alignment to get to the facilities on the 
east side of the road). 

Alternative B is considered safer that Alternative C primarily for the reasons stated above. 

Regarding the comment about destinations not being consistently analyzed among Alternatives B and C, this is an 
artifact of the project area being defined as the southern entrance to Grand Teton National Park, which is located 
further south on the west side of the highway (Alternative C). Jackson Hole Airport, Jackson Hole Golf and 
Tennis, Kings Pasture, and the Spring Gulch Loop are all outside of the project boundaries. Access to these 
destinations will be provided by the Grand Teton National Park pathway system. Technically, Kelly and Antelope 
Flats are outside the project scope as well, but are mentioned as desirable destinations that would be served by an 
east side pathway, not as the primary destination goals for the project. The destinations mentioned above are 
nonetheless important, but none of the alternatives would be able to connect directly to these destinations, 
including Kelly and Antelope Flats. Further, it is unreasonable to speculate as to whether or not there would be 
direct access to these destinations under any of the Alternatives because Grand Teton National Park has not 
finalized a pathway alignment decision. Note that the VLA Conceptual Study for the Jackson-Moose Scenic 
Pathway includes a comparison of eastern and western side of the highway alternatives, from Jackson to Moose. 
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The Concept study evaluates the destinations in question and also recommends an alignment along the east side of 
the highway. This background information is provided on pages 1 and 2 of the EA. 

IX. COMMENTS ON SECTION 4(f) ANALYSIS 

This is a Federally funded Transpor tation project impacting a wildlife refuge. The impacts to subject 
proper ties should therefore be evaluated under  section 4f of the DOT Act of 1966. There is no mention of 
this in the document, and there appears to be direct use of the turnouts and interpretive facilities associated 
with the refuge. 
 

RESPONSE TO COMMENT ON SECTION 4(F) ANALYSIS 

Direction on Section 4(f) analysis has been provided by the Federal Transit Administration (Appendix D). As 
recommended by the Federal Transit Administration, the Finding of No Significant Impact includes a Section on 
4(f) evaluation stating that Section 4(f) does not apply for reasons listed in Appendix D. Also refer to Appendix B 
of the EA: Draft National Elk Refuge Compatibility Determination.  

X. COMMENTS ON SECTION 106 COMPLIANCE 

There no mention of a cultural survey as required by NHPA, section 106, as mentioned in the SHPO letter  
in the index. 
 

RESPONSE TO COMMENT ON SECTION 106 COMPLIANCE 

Please refer to Sections 1.6 and 2.2 and Appendix A of the EA. Consultation has been initiated and further 
compliance will be addressed as required. 

XI . MISCELLANEOUS COMMENTS 

Throughout the EA there are statements such as ÒGiven projected increases in vehicular  traffic volume 
and the lack of a pathway to offset this increaseÉ Ó and this suggests the proposed pathway will in some 
way significantly decrease the amount of vehicular  traffic on HWY 89 nor th of town. We find these 
statements likely misleading, as we believe the pathway will be used more for  recreational oppor tunities 
than commuting. The number  of regular , local commuters will remain minimal compared to the number  of 
vehicles using this section of roadway and we believe that to say this will decrease car /wildlife collisions is 
deceptive. In fact, it is entirely feasible that this pathway may increase vehicular  traffic on this section of 
road due to an increase in people dr iving nor th in order  to use the pathway. 
 
The proposal to build underpasses suggests an additional impact to animals to the east; eg. lights. We feel 
that lighting in these structures, if visible from areas to the east, disrupts the more natural, secure habitat 
that exists now. I f elk, or  other  species, are displaced because of the added br ightness or  visual disturbance, 
we lose good functioning habitat. I f these structures are lit, the light fixtures should not be apparent from 
outside the tunnel. 
 
The shoulder  widths are incor rect throughout the document. The actual widths are 4-7 
feet, 2-4 feet is what is stated. 
 
Table 2-9 Is this consistent with the Teton County Comprehensive Plan goals addressing a transpor tation 
facilitated modal shift? The alternatives are not evaluated on this basis. The decision making process in the 
document clear ly puts recreational exper ience at the top of the list of pr ior ities above both safety and 
modal shift. 
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The unit costs would not be equal for  both the east and west sides of the roadway. The difference being the 
unit pr ice differences for  cut-fill vs. bor row. 
 

I t appears that the cost estimates are high. For  perspective we can reconstruct an entire two lane roadway 
for  5 miles for  the same pr ice. 
 

While the depar tment can permit a pathway on either  side of the highway, we question the need to add 
costs and impacts by constructing the bulk of it on the East side. I t is likely that a pathway could be 
constructed within the highway r ight of way for  the entire length of need with the money already 
appropr iated for  this use if the design took a more frugal approach. 
 
Why do options C and D need underpasses? Why canÕt the path extend to the existing crosswalk near  the 
Elk Refuge Visitors center  in town? 
 

RESPONSE TO M ISCELLANEOUS COMMENTS 

In response to the comment on decreased vehicle traffic, the statement, “Given projected increases in vehicular 
traffic volume and the lack of a pathway to offset this increase…” refers to reasonably foreseeable consequences 
of implementing the No Action Alternative. It is speculative and does not influence impact determinations that 
were made for Alternative A. There is never any mention or suggestion that a pathway would significantly 
decrease traffic – only that there is probable relationship between pathway use and vehicle traffic (Jackson Hole 
Community Pathways Strategic Plan; Teton County Comprehensive Plan). 

Regarding the comment on wildlife impacts associated with underpass lighting, the EA states that lighting would 
be constrained to underpasses. In addition, underpass lighting is designed to avoid impacts to the human and 
natural environment. If implemented at all, lighting of the underpass is not expected to be visible outside of the 
underpass nor operational during seasonal pathway closures. Any lighting would be user/motion activated and 
would remain on for 30-60 seconds after activation (or enough time for a walker at 3-4 ft/sec to clear the tunnel, 
plus a short grace period). Lighting would be downcast and directed towards the interior of the tunnel. Lighting is 
therefore not expected to impact habitat function. The text of the EA has been revised to include additional 
underpass lighting details (Appendix C – Errata Sheet).  

Regarding the comment on shoulder width, it is agreed that the document misstated the shoulder widths, and the 
EA has been revised accordingly (Appendix C - Errata Sheet).  

Regarding consistency with the Teton County Comprehensive Plan and goals addressing transportation facilitated 
modal shift and subsequent alternatives comparison, the EA purpose and need describes five primary objectives 
for the project, including “Provide a safe, accessible, non-motorized connection between the Town of Jackson and 
Grand Teton National Park,” and “Provide a high-quality pathway user experience, which is a major priority and 
key component of facility design.” Achieving a modal shift is an expected result of providing a safe non-
motorized connection between the Town of Jackson and Grand Teton National Park, and the project is consistent 
with the Teton County Comprehensive Plan. Other factors, such as user experience, are also components of the 
evaluation. The opportunity for attracting users, recreational or otherwise, and achieving a modal shift, was best 
served by providing the best combination of safety, user experience, and destination access through a high quality 
facility. These combined elements were best met by Alternative B. This basis was not included as a primary 
objective in the project Purpose and Need Statement, but is an expected and desired outcome of any of the action 
alternatives. See above. 

In response to the comment on cost, generally, Teton County determines pathway alignment, within the available 
easement corridor, to minimize earthwork to the fullest extent practicable, thereby minimizing overall costs.  
There will be areas on both sides of the highway corridor where some cut/ fill will be required, resulting in 
potential cost differences between an east side versus the west alignment. However, these differences are likely to 
be inconsequential within the context of overall project costs. Costs are based on unit prices and actual pathway 
construction costs from projects completed in the last three years.  In addition, highway projects generally have 
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significantly larger quantities, thereby impacting unit costs and total project costs. The entire length of need is to 
connect to the Grand Teton National Park pathway system. A west side pathway terminating at the top of the Fish 
Hatchery Hill will not accomplish this. 

In response to the question about Alternatives C and D needing underpasses near the southern project boundary, 
the east side pathway near the Flat Creek Bridge in Alts B, C, and D will connect to planned non-motorized 
facilities to the south located on the east side of the highway. There is no such facility proposed, planned or likely 
on the west side of the highway at the north end of town due to lack of funding and insufficient right-of-way. A 
west side pathway would begin at a point approximately 1,400 feet north of the Elk Refuge Visitors Center 
crosswalk. Users heading north on the multi use facility on the east side of the highway south of the Flat Creek 
Bridge will likely not realize they need to cross the highway until they get to a point well beyond the existing 
crosswalk at the Elk Refuge Visitors Center, and will then likely try to cross at a much more dangerous at-grade 
crossing north of the Flat Creek Bridge when they see the pathway on the west side of the highway. The other 
likely scenario is that they would be forced to travel for the entire 1,400 feet on the 5-6-foot wide sidewalk or 
contra-flow on the highway shoulder. In either case, an additional underpass best addresses safety concerns by 
eliminating the need for an at-grade crossing, and providing a continuous non-motorized facility. 

XI I . COMMENTS ON THE PROJECT BOUNDARY AS DEFINED UNDER ALTERNATIVE C.  

--The East Side alignment is much longer  than the West Side (6.25 miles versus 4 miles). This results in a 
much larger  carbon footpr int for  construction, more pollution, and more land paved over  and permanently 
lost. 
 
The environmental assessment looks at the project only to the south boundary of Grand Teton National 
Park (GTNP). Since on the west side of the highway this boundary is far ther  to the south, approximately at 
the top of Fish Hatchery Hill, and on the east side extends to the nor th side of the Gros Ventre River  
br idge, the stated impacts for  the alternatives appear  to be unequal. Any construction of the pathway into 
GTNP will require fur ther  analysis on the west side of the highway to and beyond the Gros Venter  River  
br idge. The existence of sage-grouse nesting habitat (east side) or  winter  use habitat (west side) will be 
impacted by these alternatives. 
 

RESPONSE TO COMMENTS ON THE PROJECT BOUNDARY AS DEFINED UNDER ALTERNATIVE C 

The assessment takes into account all reasonably foreseeable future actions. The pathway alignment under all 
Alternatives has been assessed with the understanding that connection to the Grand Teton National Park pathway 
system would ultimately take place. Pathway continuation north from the end of the west side of the highway 
would be necessary to complete connectivity with the southern spur of the Grand Teton National Park pathway 
system under Alternative C. 

From a cumulative effects perspective, where the impacts of the entire regional pathway network are considered, 
neither alternative would result in a larger carbon footprint than the other. The EA addresses the issues related to 
unequal pathway lengths and associated impacts by defining the scope of the cumulative impact analysis in terms 
of a regional trail network. It is unreasonable, if not impossible, at this juncture to analyze impacts of an 
unspecified pathway alignment in Grand Teton National Park. This analysis will undoubtedly be performed in due 
course by Grand Teton National Park. 


